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FOREWORD

The Law of the Sca Country Studies are prepared to support
the NSC Interagency Tusk Forco on the Law of the Sea. Thoe
countrios to bo included in the series are selected on the
basis of priorities suggosted by the chalrman of the Task
Forca.

Each study han two parts. Part I ip an analysls of the
primary geographic, coconomic, and political factors that
might influonce the country's law of the nea policy, tho
public and private oxpressions of that policy, and a brief
biography of the key personalities involved. Part II provides
basic data and information bearing on law of the nea matters.

O This study was prepared by the O0Office of Geographic
and Cartographic Rescarch. Bilographic support was provided by

the Central Reference Service. The study was coordinated

within the Dircctorate of Intelligence and with the Depart-

ment of State. Comments and questions may be directed to the

LOS Country Studies Working Group, Code 143, Extension 2257,
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BOLIVIA

Part I -~ Law of the Sea Analysis

A. SUMMARY (U)

Bolivia's chief concern, as a
‘ developing landlocked country, is to

obtain free and non-discriminatory
access to the sea and seabed.
Bolivia's belief that the ocean
and i1ts riches are the "common
heritage of mankind" 1s apparent
in most of its statoments on the
deep seabed and in its concept of
a "regional economic zone."

Although Bolivia has no marine fishing industry or fleet,
it hopes to obtain rights to participate in the area beyond
the tevritorial sea on a preferential basis. Recent efforts
i have been directed toward obtaining agreement on the formation
o of a 200-mile-wide* "regional economic zone" with all neighboring
: II% states -- coastal and landlocked -- participating cqually.

Hoping to gain maximum benefits from the international area,
Bolivia would 1ike to sce the creation of a strong international
authority that would be able to grant licenses or contracts to
states and private enterprises for the exploration and cxploitation
of seabed mineral resources in the international area. Bolivia
does not support the concept of coastal state consent for scientific
research conducted in the area of national jurisdiciion beyond
the territorial sea; instead, it favors prior notification by
the researcher to the coastal and neighboring landlocked states.

| The issues Bolivia has addressed in LOS negotiations revolve

| around one central theme -- the rights of landloiked states.

' Bolivia supports a 12-mile territorial sea and o 200-mile economic
zone, Although Bolivia has not taken a formal pasition on the
straits issue, it can reasonably be expected to support free
transit in international straits.

* Distances and arcas throughout this study are in nautical
miles unless spoecified otherwise.

°
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B. FACTORS INFLUENCING LOS POLICY (U)

Special Geographic Features

Bolivia, South America‘s fifth largest country, has several
geographical drawbacks. It is landlocked -- by Peru and Chile
on the west, Brazil on the north and cast. and Paraguay and
Argentina on the south -- and has few road or rail ties with
its neighbors and no direct inland waterway links with either
the Pacific or the Atlantic. This 1inaccessibility makes Bolivia
one of Latin America's poorest nations despite its wealth of
mineral deposits. Since becoming independent in 1825 it has
been a buffer among states, possibly excepting Paraguay, which
are stronger both cconomically and militarily.

Having lost 1ts Pacific seacoast te Chile in the War of the
Pacific (1879-1884), Bolivia depends on its neighbors' continued
good will or at least legal conformance for 1imited access
to the sea. Most of Bolivia's foreign trade is carried on
through Pacific coast seaports in both Chile and Peru. Bilateral
agreerants with Chile allow Bolivia the use of Arica and Antofagast»
but Lolivia has long disliked the terms which, in some cases,
grant rights it cannot exercise, Bolivia continues to press
for its own sovereign port -- preferably Arica, which handles
approximately 70% of all foveign trade and is near La Paz, 0
the commercial and industrial center.

Political and Economic Factors

The Bolivian military plays a dominant role in government
and is the only unified force capable of providing the order
necessary for economic progress. Since Bolivia views access
to the sea as prerequisite to economic development, 1ts key
foreign-policy objectivo is to regain an outiet to the Pacific.

Relations with Chile have been strained since the Treaty of
1904 which ceded Bolivia's Pacific territory to Chile and
consigned Bolivia to landlocked status. In 1962 Bolivia broke
relations in a dispute over Chile's use of Lauca River waters
and demanded total sea access as fair compensation. The Act
nf Charana, which restored ties in early 1975, referred only
in gencral to Bolivia‘'s landlocked status but Bolivia was
gratified that Chile, during negotiations, admitted that Bolivia's
lack of sea access was a problen.

-2 -
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Bolivia has long received U.S. economic aid but at the
same time resented U.S. power. The United States has been its
chief doror of foreign assistance and this aid, in the 1950's,
was the greatest per capita to any Latin American country,
Bolivian officials stress the U.S. “obligation" to give their
nation massive economic aid and support its efforts to regain
a Pacific seacoast.

With an estimated per capita GNP of only $230, Bolivia is
ont. of Latin America's least +2veloped countries. Over half
the Tabor force works the land but most Bolivian acreage is
not being farmed and foodstuffs as well as consumer goods and
capital equipment must be imported.

Bolivia is the Western Hemisphere's leading tin producer
and its other minerals include significant potential for petroleum
and natural gas output. Because mineral products make up aimost
95% of all exports -- with tin the cornerstone of the economy
and the major source of foreign exchange -- Bolivia is extremely
sensitive to world fluctuations in mineral prices.

C. LAW OF THE SEA POLICY

Landlocked Status (U)

Bolivia's overriding objective in LOS negotiations is free
access to the sea, which it considers its most urgent national
problem. Its relentless pressure on this issue has both economic
and psychological roots deriving from its landlocked status
since the loss of its Pacific territory to Chile in 1884 .
Bolivian LOS delegates stress that the right to free access
should be not merely a courtesy or an arbitrary concession
from coastal states but guaranteed by international law. They
often point out that free transit to and from the sea viould
not jeopardize transit-state sovereignty.

Bolivia early viewed LOS negotiations in terms of its own
interests and joined forces with other lendiocked and geograph-
ically disadvantaged states. It has become a relatively vocal,
though not belligerent, spokesman for that group with regard
to free access to the sea and seabed, rights of free transit,
revenue sharing, an international deep seabed authority, and
an international dispute settlement forum (see Annex 1).

In May 1974, Bolivia and other developing landlocked countries
issued the Kampala Declaration (see Annex 2) affirming that free
and unrestricted access to the sea should be one of the basic
rights recognized by international law and calling on transit

-3 -
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states to respect and facilitate the exercise of this right
by geographically disadvantaged countries. Bolivia deplores
the fact that, under existing laws, landlocked countries are
at the mercy of transit states if the latter choose not to
comply with biiateral agreements granting free access to the
sea.

Bolivia's sea outlet goal will continue to be a key factor
in dealing with other nations until some equitable solution
is reached, Bolivia has sought and received recognition of '
its unique problems from Venezuela, Mexico and other Latin
American countries.

Territorial Seas and Straits (C)

) Originally opposed to extension of the territorial sea
beyond 3 miles, Bclivia now favors a 12-mile territorial sea

f and cosponsored draft articles to that effect at Caracas in
July 1974 (see Annex 3). It conditions its support, however,
on the rights inherent in a territorial sea not being exercised
by the coastal state in such a way as to cut geographically
disadvantaged states off from the sea. Bolivia also claims
that its acceptance of an extended territorial sea means ceding,
without reparation, its rights to an area traditionally considered
high seas. Bolivia thus insists that the rights of landlocked

‘ states in the territorial sea and in areas beyond it should

ct equal those accorded other states.

The straits issue has not been formally addressed. However,
Bolivia mignt well favor the maritime powers' pcsition on
unimpeded passage tihrough internat.ondl straits in return for
. support of the landlocked states' desires for equal and non-
b discriminatory access to the sea.

i Bolivia's main objective for the area beyond the territorial
N sea is to see the landlocked states' rights and uiiique problems

g recognized. Over the years its position on the economic zone

Sy has changed along with its own needs and interests and, recently,

S with the likelihood that a 200-mile economic zone under coastal-

C state control would be adopted. '

To benefit from as wide an international area as possible,
Bolivia at first backed a narrow zone extending only to 40
miles or to the 200-meter isobath. At the UN Seabed Committee
in mid-1973 Bolivia said landlocked developing states' support

-4 -
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for any exclusive zone would hinge on their being allowed to
explore and exploit the zone's resources on equal terms with
coastal states (see Annex 4).

At Caracas in 1974 Bolivia claimed, Tike Peru, that their
natural riches that have been carried to the sea for millions
of years should be returned. So great are the needs of all
developing noncoastal states, moreover, that the sea should
now give back to them, as well as to coastal states, the vast
mineral riches that are rightfully theirs. Believing a broad
regional zone would best serve landlocked and geographically
disadvantaged states, Bolivia, together with Paraguay, outlined
to Committee II the basic features such a zone should incorporate
(see Annex 5). Coastal and neighboring landlocked states would
jointly create regional economic zones, up to 200 miles wide,
where they would share the use of all renewable and nonrenewable
resources as well as all rights and obLligations.. Zonal resources
would be managed by regional machinery similar to the international
type proposed for the deep seabed. This machinery would ensure
equal distribution of benefits -- a key point si~ce Bolivia
cannot conduct Targe-scale fishing operations or exploit
nonrenewable resources -- and would assure that mineral resource
expioitation not harm the economies of land-based producers
like Bolivia. Participating states would protect and preserve
the marine environment and permit joint scientific research
in the zone. Also at Caracas, Bolivia and other land}ocked
countries called on all states profiting from an economic
zone's non-1iving resources to give the international authority
part of their proceeds (see Annex 6).

At Geneva in 1975 Bolivia was expected to press strongly
for its regiona) zone concept but most of its neighbors, who
favor an exclusivez 200-mile “territorial sea," were believed
to be opposed. If the idea is turned down, Bolivia might
well settie for some joint arrangement enabling landlocked
states to harvest the ecoiomic zone's living and non-living
resources and share its evenues on equal or preferential
terms with coastal status.

Fisheries (V)

Although Bolivis has no prospects for owning or operating
a marine fishing fleet, its LOS delegates have often championed
the landlocked stetes' rights to exploit 1iving resources
beyond the territorial seas of neighboring states on an equal
basis with other countries. Such sharing is a must, they
believe, if landlocked states are to support a 200-mile economic

-5
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zone. Should the Bolivia/Paraguay "regional economic zone"

idea (see "Coastal State Jurisdiction etc." and Annex 5) be

rejected at Geneva, however, and should Jandlocked states be

permitted to exploit nearby Tiving resources, the latter might

be hard pressed to do so. Bolivia and other landlocked countries

feel they should be allowed to seek third-party aid to develop

fishing industries of their own, and hold -- as they did at .

the UN Seabed Committee in July 1973 -- that developed coastal

states should give part of their revenves from 1iving resources

Ro the gnternationa1 authority for equitable distribution (see \
nnex 7).

Deep Seabeds (U)

Bolivia has long maintained that the deep seabed is the
"common heritage of mankind" and believes an international
regime should control the exploration and exploitation of
resources in the international area to avoid a scramble by
advanced states.

In August 1973 Bolivia and other landlocked states submitted
guidelines to the UN Seabed Committee for their involvement
in the exploration and exploitation of the seabed (see Annex 8).
They called for free access to and from the international area,
representation in any international seabed authority organ,
as well as consideration in all decisions and participation
in those directly affecting their interests.

Bolivia feels the international seabed authority should
be empowered to promote, carry out, and control all activities
in the area. These include the exploration, exploitation and
marketing of resources, equitable sharing of benefits, and
maintenance of the marine environment. Scientific research
in the area should involve personnel from the devi2loping
countries so as to facilitate the transfer of technology.

Although Bolivia supports a strong international authority,
it is somewhat flexible with regard to that body's power,
Bolivia feels that until the authority has acquired the tech-
nological and economic means to carry out a1 activities itself,
it should be allowed to assign some of those to interested
states subject to licenses or service contracts. Private '
enterorises could enter into contracts provided they are
controlled and directed by the authority and sponsored by one
or more states who would be responsible for them.

-6 -
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As a producer and exporter of various minerals, Bolivia
is naturally interested in deep seabed mining. It is particularly
concerned about potentially adverse effects on international
price levels since its economy is extremely vulnerable to price
fluctuations. It feels that preventative and compensatory
methods for protecting land-based producers of minerals should
be incorporated in any treaty adopted by the international
community.

, Scientific Research (U)

At Caracas, Bolivia and 17 other states -- 10 of them
landlocked -- cosponsored draft articles on scientific research
that stressed the rights of landlocked and geographically
disadvantaged states (see Annex 9). The articles define marine
scientific research as any study and related experimental work
in the marine environment, excluding research aimed directly
at exploraticn and exploitation of marine resources, designed
to increase knowledge and conducted for peaceful purposes.
Within the territorial sea, they stipulate, scientific research
may be carried out only with the explicit consent of the
coastal state. In the area of national Jjurisdiction beyond
the territorial sea, researchers are to give prior notification
to the coastal state and neighboring landlocked states. The
coastal state is to receive a detailed description of the
research project, be allowed to participate, and be given access
to data. Meighboring Tandlocked states, at their request,
also are to be given a detailed description of the project
and assistance in interpreting the research results. The
articles specify that research in the international area may
be carried out by all states, coastal and landlocked, and by
interrational organizations. The results of such research
should be transferred to the developing states, par. cularly
the Tandlocked.

In an effort to increase their level of knowledge the
landlocked states have proposed that, where facilities permit,
they be granted the opportunity to participate in marine
research projects. Bolivia possesses no sophistication in
this field and feels participation would provide an excellent
means whereby technology and scientific training might be

. transferred and applied to other areas.

Dispute Settlement (U)

Since Bolivia is not satisfied with previous bilateral
agreements or the treatment it has received from neighboring
states regarding access to the sea or its rights therein, the

@ -7 -
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dispute settlement issue is important and is one to which it

o’'ten draws attention. Bolivia's belief that disputes should

"pe subject to the procedures for the compulsory settlement
O of disputes provided for in the Convention" appears in many
LN of its statenents and in several articles it has cosponsored.
Draft articles Bolivia has submitted botk to the Seabed Committee
and to various committees at Caracas state that disputes over
the interpretation or application of any aspect of an interna-
tional LOS treaty shall, at the request of any party to a dispute,
be saitled by international dispute settlement machinery. Bolivia .
has stated that where bilateral arrangements must be worked
out -~ as with fishing rights or the use of ports and facilities --
each pacty should have recourse to some international juridical
body in order to settle what may be considered an injustice.
This is an area where Bolivia con be presumed to take a firm
stand in LOS negotiations.

D. KEY POLICY MAKERS, LOS NEGOTIATORS AND ADVISERS

Bolivia is ruled by a military government headed since
1971 by President Hugo Banzer Suarez. Banzer has strong
exerutive and Tegislative powers and, as was the case with
' former presidents, has recognized that a strong stand on the
N sea outlet issue is a political necessity. 1In 1972 Banzer
created a Law of the Sea Department in the Foreign Ministry
to deal specifically with LOS negotiations; until March 1974
it was headed by Dr. Humberto Palza Soliz, former diplomat
and the Foreign Ministry's leading expert on LOS matters. The
o office was renamed the Department of Internal Regime in
4 November 1974. Of the five Bolivian LOS delegates to the
- 1974 Caracas session of the Third Law of the Sea Conference,
only two were appointed to the 1975 Geneva session -- Dr. Felipe
Tredinnick Abasto and Gustavo Medeiros Querejazu. (C)

Dr. Tredinnick, Directer of the Internal Regime Department
of the Foreign Ministry, is considered Bolivia's leading expert
on technical questions involving LOS matters and has assumed
the position of acting head of its delegation at Geneva. He
represented Bolivia in 1974 at the Group of 77 meeting in
Nairobi and at the Landlocked Nations Conference in Kampala.
Recent reporting indicates that negative attitudes carried away
from these two meetings toward Peruvian, Chilean and some African ,
diplomats might sway Bolivia and other landlocked nations into
voting alliances with developed nations. Tredinnick is reported
to be very favorably oriented toward the United States. (Cg
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Gustavo Meueir~s Querejazu, ex-Foreign Minister and a member
of Bolivia's Maritime Comnmission, has enjoyed a long and distin-
guished career in Bolivia's Foreign Ministry. He was chief of
the Bolivian delegation to the Caracas session and has continued
tn that role at Geneva, although he was not expected to attend
the session until the late stages. With his lack of in-depth
knowledge of complex LOS issues he was expected to rely heavily
or Tredinnick and be no more than a figurehead. (c)

Following is a Tist of Bolivian attendees at the Third UN

LOS Conference's three sessious as well as at preparatory
sessfons of the UN Seabed Committee. (U)

-9 .
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Third
108 Conference Attendees (U) Seabad Committee Seapion 105 Konference |
Jul | Feb | Jul | Mar {Jul Jun=| Mar=-

Mar | Aup | Mar | Aug | Apr | Aug | Dec | Aug | May
1 71| 72 Y/ 73 731 13 74 15

Dr. Gonzalo de ACHA PRADO X

Representante Permanente Adjunto
antoc la Oficina de las Naclones
Unidas

Sr. Federico ARANA SERRUDO X

| Sta Willma BANZER X

" Conscjero, Mision Permanente ante
1a Oficina de las Naciones Unidas

Sr. Carlos CHAIN X
Secretario, Embajada de Bolivia
en Caracas

Sr. Julio EGUINO LEDO X X
Representante Alterno ante la
Oficina de las Naciones Unidas

Dr. Manuel FRONTAURA ARGANDONA X

Sr. Moises FUENTES IBANEZ X
Embajador

Sxz. Walter GUEVARA ARCE X
Embajador

*Sr. Gustavc MEDEIROS QUEREJAZU X X
Embajador en Mision Especial

Sr. Alfredo OLMEDO VIRREIRA X X X

Embajador

Representante Permanente ante la
Oficina de las Naciones Unidas

Sergio PALACIOS X

Sr. Jose SERRATE X

Embajador, Representante Permanente
ante la Oficira de las Naciones
Unidas

* See following pages for biographic sketch.
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[ Thies

105, Conference At tendeea (1f) Seabed Comlttee feagliom 105 Konference

T Tul [Feb [Tl [ Mar [ 701 ] -] Mars

Aug 1 Har | Zag | Apr | Aug | Der Aug | Hay
n 724 72 3, N 31 a7

Victur TORREZ X
Mintstro Connelero

*Dr. Felipo TREDINNICK ABASTO

Erbajador, Director General de
Regimen Interno del Minfaterfo
de Relaclones Exterforen

Sr. Jafme VALDES HERTZ06

Connejero Foonomico, Minion
Fermanente ante las Nacionen
Untdas

o L st B et

Sr. Julfo de ZAVALA-URRIOLAGOLTIA

Embajador Extraordinario ¥
Plenipotenciariov

Representante Permanente ante lan
Naclones Unidan

See following pages for biographic sketch.
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BOLIVIA
Fart 11 - Rackgrmmd Information®
Genptaphy

Varld regltemt latin Amer$-a

Catepnyy:  landlarked

Rordering atatea! RBiazil, Fataguay, Argentinag, (hile, Faiy
Land! 424,000 ¢, atatuyte al.

Fopulatien: 3,206,000

Inductsy and Trade

CHF G101a bidlen (1974, 4n 1971 dallate); 470 per copita

HYajor Industrical nmining, emelting, petlrnlews tefining, food
proceasing, textilee and clothing

Frportart 5420.7 mi)lton (f.oh., 17974 eat.); tin, pettolem, lead,
zinc, sllver, tungaten, antimony, hieputh, gold, coffer, sugat,
cnf ten

Importal  S13R8.0 million {f.0.h., 1274 eat.)
rapital gode, pharmaceuticale

Yajor trade partnete: exporve -~ LWE. 26Z, V.S, 177, ¥eal Rurepe
42, latin America 20%; i=porta -- 8.5, 7

L)
RZ, latin Azetica 271, °
dapan 172, Weat Lurepe 263 {1272)

. freodatuffa, chewlicale,

Fetroleirs Reeputeee

Fetroleun!: production =~ 16 mt1lion 42-gal. bhl. (1.9 millfon
metric tona) onehore; proved recoverahle reeervea -- 200 stllion
4l-gal. bhl. (24 million metric tona] onchore (1972)

fiatural gan: production == 121 billlon adic feet (1,4 billton
cibic setera) onshore; proved recoverable teaervea ~= 4, RO
billton cubic feet (13%.9 bBiIlton cublc metern) onshore (1977)

Rawy

~hipa: 2 emall patrol craft, 13 amall river tranaporte, 1 hospltal
barge (C)

o el RIS em——n oty i

* Unlonn otherwize indicated, individual itemm aro Unclassifind/
For Officfal Uso Only, Claszsification deziynation in (C) Confidential.
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Govetiiment loadery

Head of Statar Peeatdent Hugo Ranzet fGusies
Forefign Minlatert AMleets Guzrar, Sotlann

ﬁniiﬂntotql I\arlafn!irmq
Cptional Frotecal of flenat ure corcomming the fospulaory ferile-
ment of Plaputen Arlelug from the law n¥ the %es Cons ni i fotia,
Cetoher 17, 1954,
fiwc leatr Teat Ran Treaty, January 24, 196n.

thhm‘nhi;t ln ﬂrgqﬂi afim‘m F’alqtcd e !ﬂ" Interenta
A A i iy i e e it e Intermatiemal Atenic Energy Agency
FADR L i i i e, Inter-American Defenne Roard
ICAD L iie e, teroaeveacas Internatienasl Civil Aviation
Nrganiration

Intermational Tin Goumcsl
TAFTA and Andesn Sub Regional

Croup coveeviiiiiiuiiieeaen, lereated In May 1969 within LAFTA)

Latin Ameti{can ¥ree Trade Ancoclation

A s ri ittt et i e Urpanization of Amcrican Slalea
Seahed Comftiees ...i.vvv..,., United Nationha Compaillee o the

Peaceful Uren of the Sea-hed

and Ocean Floor bevond the

Limita of Wattlonal Jutiadiction
B e i e et e, United Natlona
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Action on Stanificant U Resolutions

Moratorium Resolution In favor
(A/RES/2574 D, XXIV, 12/15769)

cending ecfablishewmnt of intetpalional regime,

Shates and perzons are bownd {o smfrain Fron

ewploiting recontces of or laving <laim to any

part of the aealed and ooean floor heuond the

timits of national jJurisdiction,

LGOS Conference In favor
(A/BES/2750 €, Xxv, 12/127/10)

Conwepe §h 12710 4 tonference o law of {he “oa

fo deal with eztablishrmen! of intorpnationgl

recirme for the realed and oovan loar, and

enlaroe Healed Commitice Iy 44 merbhiets and

instruct it to prepagse for Lhe cnnforepee Jdrafl

freaty articles epboddying infernalional segims,

105 Conference, Tinmirg and Site Adopted w/o vole
(A/RES/3029 A, XxVIL, 12710717)

Indian Ocean 3% a lohe of Peace In favor
(AJRES/2992, YEVIL, 12/18772)

Called upon littorad and hinterland =taten of

indian Ocean arca, pefranent serierz of Lhe

security Council and othier myjor marifisme usars

of Itidian Ocean to support concep! that Indiar

Covan mhiouid Fe zene of peace,

ngiocked/Sheif-Locked Study Hesoiution in favor
/RES/3029 B, xxvil, 12718772 )

Called for mtub) of extent and ocvpomic =igni -

1

Wy 2

4%
¥
L

<3 Ql

]
L
CAne jn terr of rezoyroes, of international

Area pesullin: from each propozal of limits of
national jurizdiction prezented to fZealed Comsmitloe,

Peruvian Coastal State Study Resolution Anrinst
(A/RES/3029 €. XxVI1, 12/18/72)

Called for ztudy of potential economic =funifi=-

canee for riparian 2tatex, {n torme of pecouroes

of each of the proporals on lisits of nalional

furizdiction prezented 10 dealied Cosrmit oo,

Permanent Sovercignty over Natural Resources Rgainst
(A/RES/3016 Xxvil, 12/18/72)

Eeaffirmed riqht of 3latesn to pormanent soveraignty

owvrr all thefr natural resourcrs, wherewwr found.
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Nhiety,
LIMiTEd

'H"m coumc{ AlCONT 62/C. 204,59
ON VHE LAW OF THE SEA M duiz 197k

orRIGIRAL:  FRaLInA

|KCORD COMETTER

highsnielan, Phtan, Solivie, Potevana, Purmdl, ¢ .echosloy akis, Hungary.
leve, lesotho, Malji, Wongolfe, Jefml, Faraguay, fvapl 1, lgands, yper

Yolta and Zevbis: evplanaiory_ pmper o drsfi ariicles relating 1o lemj-

locked Btales 1/

In mrcordance with the 1{at of subjecia and [eeues relating Lo the LAV of Lhe gae
vhich vaa approved by Lhe ficached Committos in 1772 and vhich, arcording tn fte repapy
Lo the Lventy-aevetith nsaaion of Lhe Genreral Ansondly, “ehould serve am a frasevork for
dacmaton and drafting nf neresoary articlen™ al 1he Thirt thited Batione Conference on
ihe lav of the fos, 2/ 1ognl normm emevuring the righte and jnisreats of iand-iocked
and olher gecgrajhically djeadvantiaged {italen aball Secome a fart of the pev
eodification of internatinral lav of the ses which vill ensrge from that Conferencs,
Tor the 1ial {nclwder vy epecific itemn, che dealing vith the problemu of land-locked
cowntriea, the other vith the problena relating to the righie and totarests of
fheif=1acked Giatee and fStetes vith nurrov ehelves or comatl inea,

Item 7, relating ta Jand-1ncked Niaten, Includen inter olia the folloving mul-{logs:

0 Ueneral Principles of ths lav nf ihe flea concerning the jand=lncked
couhtrien
2.2 Pighte and interesta of land-ln-ke?d rruyriries

9.2.1 Tree access to and from the pea: fresdom of transil, meara and
facilitien for transport and crmmanfcat{rne

nf trestment fn the seats of fra-cit Niztes

7.¢.) Tree accenn to the internaticnal een-%ed arca teyend naticnal
duriedictios

2.:.8 Tartici{palion in the Iotercatichal réginme, it luling 1'e wachine sy
ard the egiitable sharing (n the tenefits of tho area”

1/ Qeficial Fecorgs of the General Ateembly, Tventy-efghth rfesefer,
Bupplement Wo. 1 (A/9C21Y, vol. 131, T T

2/ Qfficial Pecorde of the Generml Asaemdiy, fventy-peventh Ceapfer,

Gupplement 8o, 21 (AJAI2T), pars. 247,

-0 Y2 /...
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Weedjeee §rv any, & fual and matiafa:lory solution or Lhe above-menifoned ginte
arnd Yhejr jnplementatinn in adzquale provielons are of the utmoat significance for all
lard-locked countrien, toth devslrped ftalen saporting tndustrial goods and importing
rav vatetiale, anl Asvejrping Qtates vhoes sconmmy iargsly dspenda on the saportation
nl rav naterisle and the {apartation of Induatriel produnta and cmplegan,

Under preesnt {nternatinnal 1av the right of land-lncked fitalen Lo fres access to
atrd ftrm Lhe asa {a & firnly eatabliehel and logally binling principla, 1t shall be
resffirned and elatmirated fn Lhe nev codffication fnatriment on the lav of the sea,

fanh & conclunion fa {ndiepensabla £f Lthe Jani-1ocksd fitatea are to be given a
reas cpprriunitly Lo participate fn the yese of the asas and to anjoy banefita from
them nh equal terma vith enaatlal fitaten, For thie purpose the land-locked fitates
miet obialn adequale 1-gal means and guarantees snsuring them of the exercise of their )
right of free arcenss 1o and from the sea, fncluding the right of free acceas to the
seasted area bteyond natinnal Juriediction. This necoanity ariaen from thelr
gonnrathically dtesdvaniaged position, from Lhe fast that they lack any mea coast
vhatenever and, in wost canes, vast d{atances ssparate them from the coast.

S 8 @

Ae & principle of fnternational lav the righit of land=locked countries to free
accees Lo and from the gen van alao pruvlded fuir and inplrmented step-tiy-ntep in
bilateral and niltilaternl treatfes, montly roncluded in thie century. ‘Ihin develomment
Bl eeveral aignificant nilestonen, particulnrly the darcelona Convention and Otatute
on Freedrm of Traneil §; 1971, the Geneva Cayventions on Lhe Lav of the flea in 1958
atl the Nev Yore Conventicn oa Tranaft Trade of lani-lucked Gtates in 1963,

Vithoutl undereastinating ths relevance of theps inttrunente, their positive
centrit-itions to the atruenle for recognition and deve' : ment of the right of fres
atceae o and from the een, an vell as to practical seltlements of many insuen
irveived, it mist bo atated thal $= gome reepaata they brought only partial wolutions.

“hus, for example, the Darcelona Btatute facilitated trane{t {n general and vas
tripful to land-locked Gtaten, particularly those in Furope, by opening up to them
necceeary roulea to the sea. Moregver, this multilateral regulation inspired the
ceacineion of bilateral sgreementa wvhich vere tated cn th. principles of the Darcelona
L.atule,

On the olher hand, thia {natrument 444 not provide for all means of trensport and
crmrenication, having left anfde, {n particular, traffic by roads and pipelines, the
fepertance of vhich has nignificantly grovn since that time. Purthermore, the numbdber
of “ontracting parties to the Darcelona Coavention and Statute, still {n force, has
resvdned relatively linited and {t han lacked achercnce nmong non-Puropean States,

In the yeare preceting the first United Nations Conference on the lav of the fea,
‘hr lnnd-locked countries aade vigorous efforts on different international levels to
drav the attention of the vhole international cotaunity to their specific problems and
rerda for enpuring thefr rights in the forthcoaing ccdi{fication. Their efforts vere
rearkably supporied by the Unfted Nations Goneral Assembly vhich recognized {n {to

/eo.
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resoluticn 1020 (XT) of 20 February 1957 "Lhe naeed of land-locked countrine for

Adequate Leanuit facilitien in promoting international trade" and invited all Membarn

of the Unitad Natione “to give full recognition to the needs of land-locked Membor
Gtates {n the matler of tranmtit trade and, taerefore, %o acoord them adrquate facilitfes
ir. terma of international lav and practice in thins regard, bearing in mind the future
requirements reaulting from Lhe sconomic devalopment of the innd-locked countries”,

On the eve of the firat United Nationa Confersnce on the Law of the Oea a
Prelim{nary Conference of Land-locked Otaten vas held i{n Geneva from 10 to
1l February 1950 which adopted, as a result of ite vork, a document entitled "Principles
Enunciated by the Preliminary Conference of Land-locked Otaten". Ooven principlen
fnelude\ *n thies document represented a restatement of principles and norms of
internal ,onal lav concerning the right of land-locked States to free access to the gen
and rrechl'e righta derived therefrom. ¥Endorsed by €l1 the then land-locked States thise
document wi.tame the basic paper of the Geneva Conferenca in ito connideration of problems
of Otaten having no aemconst, 3/

In the Geneva CodiTication of the Law of the Jea oignificant progregs towards the
recognition of full equality of land-loocked Otates in the exorcioe of freedoms of the
pean van made. Artficle 2 of the 1950 Convention on the High 8ean confirmed that the
high aenn vere open "to all nations" and that freedoms arising from the freoedom of the
high aeas vere provided "Loth for constal and non-iomatal Btates". The right of
land-locked SGtaten to free access to the sea wag specifically declared in article 3
of this Corivention. It stated that "in order to enjoy tho freedom of the scas on equal
terna vith coastal Statea, Otntes having no sca-coast ohould have free access to the
nea”,

Hevertheleon, though including a provieion in favour of freo tranoit for land-
locked fitates through the territory of States situated between the sea and o Btate
having no seacosst, as *sell ag cqual treatment for ahips flying the flags of land-locked
Otates an regardo accese to seaports and the use of such ports, article 3 of the Geneva
Convention on the lligh Sens included a number of elements that in fact diminished the
practical effect Oof the nbove-mentioned principle. By emphanizing that transit States
shall accord free transit and other facilities by "common agreement" with a ftate
having to <oaudncs and, moveover, by indicating that free trancit should be accorded
"on n tasis of reciprocity", article 3 of the Geneva Convention on the High Seas
made in fact the exercise of the principle of free accenn of land-locked States to
the sea dependent primarily on transit Gtates.

Deaides, the principle of the 1921 Barcelona Declaration concerning the right of
f. i of both, coastal and non-constal States was restated in article k. Finally,
a principle relating to land-locked Gtatea, equally with other States, was included
in article ih of the Convention on the Territorial Seu and the Contiguous Zone. This
proviesion states gensr-lly that "ships of all States, whether coastal or not, shall
enJoy the right of innocent passage through the territorial gea".

3/ Document A/CONF.13/C.5/L.1, annex 7.
/- o
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Yherefore, it must be eoncluded that the 1958 Geneva Codification, thongh
declaring the principle of free access to the pea and recopnizing the equality of
States having no sea coast with conntal States, did not adont adequate measures to
engure their effective exercise. Its half-way provisions, more decimratory than
effostive, could not satisfy the real nceds of land-locked countries, for they did not

take into duc account their geographically most disadvantaged position in relution to
the ugses of the pen.

This fact wus confirmed by developments following the Geneva Codification
Conference, particularly by the rirst United Netionn Conference on Trade and Development ,
vhich .uo considering, among other points, "tke proposal for the formulation of an
adequate and effective International Convention, or other means to ensure the freedom
of trancit trade of land-locked countries". As a repsult the first UNCTAD Conference

udoptcg/n special document including eight principlen, together with an Interpretative '
Note.

It chould be recalled that Principle I of this significant document emphasized
that "the recognition of the right of each land-locked Stzte of free access to the
gsea is an essential principle for the expansion of international trade and economic
development", Principle VII alrecady reflected the idea that the right of free sccess
of land-locked countries to the gsea originated from their disadvantaged position in
relation to the pea, for it stated that "the facilities and special rights accorded to

land-locked countries in view of their special geogreaphical position are excluded
from the operation of the most-f{avoured-nation clause",

The principles concerning land-locked countries adopted at the first UNCTAD
Conference have much significence for a full racognition and implementation of the
right of free access to and from the sea, o right which the land-locked countries
urgently need if they are to compensate for the adverse effects of their disadvantaged
geographical situation depriving them of any sea coast.

Moreover, the first UNCTAD Conference inspired the preparatory work for and
the convocation of, a Conference on Transit Trade of Land-Locked Countries which
was held in New York. In the Convention, drawn up at this Conference and adopted on
8 July 1965, the UNCTAD principles including a full recognition of the right of each
land-locked State of free access to the sea, were incorporated. Furthermore, specific

questions of the freedom of transit were settled in 16 substantive articles of the
Convention.

The solutions offered by the Convention may be qualified as a compromise between
the needs of land-locked countries and the interests of their trangit partners. In
some aspects, however, the interests of transit States prevailed. This is evident
especis 11y from article 15 of the New York Convention which states that "the provisions
of thi onvention shal. be applied on a basis of reciprocity". The Conventicn thus
made no difference between the needs for transit erising from the geographical location

of States having no sea coust, and any other transit serving only to facilitate
transport and communication in general.

L/ Final Act of UNCTAD, document E/CONF.46/428, Annex A.I.2.
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The lnid-locked BLntes Lhorefure varncotly hope that thiv Conferones will nou adopt

Lhe pune ventrdetive nppronch which vould creato nn unbalanced burden for the land-locked
fitaten,’

The: practicel fmpact, of the Now York donvention on Trannit Trode of Land-locked
Countrien hns not heen sreat, for the number of ito purtiovn hus remailned rather limited,

Moreover, they are moutly lund-lockeq Stutes or such cunosta! Otates which are not
typlcal trunnit countries,

For nll theose und other reasony it must bo concluded that a further stup to
fucdlitnte the exercive of the right of tree accuss of land~locked States to and from the
gea f0 necousary, in order to make it wore corresponding to present und expocied

conditions, Thin step nhovld be taken now, in the framawork of the Third United Rations
Conference on the Law of the {en.

Tn thio connexion it phould be recalicd thot the developing land-locked and other
geographically disadvantagnu Otnten, which met in o hontcrcngo held in Kampala, Uganda,
from 20 to 22 March 1974, ndopted o deelaration containing principlen reflecting the
csoentiul rights and intercsty of the developing lund-locked and other geographically

dioadvantuged States to be embodied in the Conventioh on the Law of the Jea (document
A/CONF.62/23 of 2 Moy 19Th)

In order to fucilitate Lhe worl of the Conference in this field n group of
va-coustul Stateo vubmitted ut the lant gession of the Beu~Bed Commitice in Ceneva o
docuacnt culled "Draft firticles relating to_Land-Locked Btates" (document A/AC.138/93 of
2 August 1973). The draft srticles should serve +a & bopig for the chapter of the future
Convention on the Lav of the Sen thut would deal with problems of iund-locked countries
relating to rrec access to and from the sva, including the international nea-bed aren, as

well ap their participation 1n the internntional régime, including che machinery and the
equitadble sharing of the benefits a1 the arca.

Ao stuted in the explanntory note to Lhe draft. articles, they are not intended to
ptand alone Lut "ol ' form an iusepargdle part, of the law of the sea to be fitted
to nppropriste plucey into o cumprehensive Convention relating to the law of the gea".
Neither do the dratt articles include a detaiiad regulation, thus remaining on +he
level of fairly genern) hut legully bLinding priuciplus, following the pattern of
other principles Lo be included in the nev Codificetion of the Lew of the Sea,

Firot of ull, attempts have been made: in this document to express the up~to~date
outcome or the development regording the right. of free access to the seca, ntarting with
the 172% .ycelona Statute on Freedom of Tranuit until the 1965 New York Convention on
Transit Trade of Land-Locked Countrive. "herefore, the greater part of the draft
articles presentn u restatement aud confirmation of recognized principles, using as much
as potinible the lunguuge of praevious instruments,

Ih nome respects, however, the dreaft. articles go further and are introducing new
elementng, tnkiug into acrout Lhe real ueeds of land-locked countries under present
econonic and technological conditiona, Nevertheless, 1t has Leen the over-all aim of
the drufters of this docwaent to reflect in their proposals cdequately existing practice
ond experience as developed in diffegent purty of the world and to derive therefrom a

common denominator that mijht be shured Ly ull lund-locked States and recognized by the
whole international compunity.
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(a) Fundamental principien

The draft articles relating to land-locked Otates begin vith definitionn of the
notions "traffic in trannit", "person in tranoit", "transit Otate" and "meann of
transport" which are baned on the definitions of the Darcelonn Otatute and New York
Convention, ‘

It io evident from the definition of "means of transport" that the draft articlaes
arc intonded to regulate transit by rail, road and vatervays, and under specinl
arrangements by pipelincon, gaslines and storage tanke. They ohall not, hovaever, .
affect the conditions of transport by air vhich, though being undoubtedly one of the
means of transport serving the land-locked countries in their speedient access to
and from the sea and therefore quite indisponsable, shall remain, due to ite apaocial
character, subject to bilateral or multilateral agreements rolating to air transport,
oo cxplicitly statod in paragraph 3 of article XX of the draft.

The term "traffic in transit" also includes, beside transit of baggege, goodos
and means of transport across the territory of one or more transit States, transit
of peroons as in the 1921 Darcolona Statutes. Howevor, the tranoit of peroonuy s
limited to passage of porsons "whose movement is not prejudicial to security, lav and
order of the transit State".

The principles inserted in articles II and IIT may be qualifried as corner-stones
of the whole draft:

Article II characterizes the right of land-locked States to frece access to and
from the sea as "one of tho basic principles of the law of the sea" and "an integral
part of the principles of international law"., TIn this vay it {s emphasmized that the
realization of the rights of land-locked countries in the usen of the sea in the
concern of the international community as a vhole and shall be considered as an
inseparable part of the new Codification of the Law of the Sea.

The fundamental right of free access to and from the nea is declared in
paragraph 2 of article II: land-locked Btaten, irrespective of the origin and
characteristico of their land-locked conditions, shall have this right "in order to
enjoy the freedom of the seas and to participate in the exploration and exploitation
of the sea-bed and its resources on equal terms with coastal States".

In article III the stipulation of the main instrument that permits the exorcise
of the right to free access to and from the sca is inaerted, i{.e. the obligation of
trensit States to accord "free and unrestricted transit for traffic in transit of
land-locked States, without discrimination amor.g them, to and from the sea by all
means of transport and communication". Needless to say, vithout the right of free and
unrestricted transit, and the correspending obligations on the part of transit Etatesn,

. fundamental right of States having no sca coast to free access to and from the
sea, as well as their equal rights to enjoy the benefits from the uses of the sea
would remain ineffective, a hudum jus without any practical significance.

/'.l
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. Moth principles are based rn several relevant darvnenta, Thefr yreecent wardirg
in nhistracted from Frinciples Faunclated by the 1958 Frelininary Cnnference of
bandl- e Countries (in particuiar Frinciple ¥)) from artirle 1 of the 1950 Conventinn
en Ve Wigh Beas, from UNCTAD Principlee of 196k (fn particnlar Priteiple 1v), and
fross article 2 af Lhe 1965 Convenlion on Tranall Tinde of landeinrted Countrise.
0f couree, both the right nf free accean ' and from Lhe cea and the frecdqm of Lrapeiy
are apalled oul {n « manner vhich correapanda Lo crnlentnrary rontitione amd Lo Lhe
alme of the nev Codification of Lhe tav of Lhe fles,

. Vithout aty doubt, the right nf free acroas tn ant frm Lhe aca, an vsl] an the

froedem of Lraneit nriginating from thia right, ahall be sserrined in arcordancs vith
the pravisfons of Lthe Duluye Convenlinng on Lhe lav of the fiea,

(1) Tesition of land=locked ftalen on bLhe high eeae anq {n mparitine porta

The tvo fundamental articles are followed by A group of provielona confirning Lhe
traditional righta of land=locked counliten ariaing frem thelr riaht of free accesn tn
and from the aea, and their equal porition on the high erean, ih the Lerpitnrial aea
and in {aternal walera:

Article 1V deala firat with the rightn of flage of land-locked fiaten vhich van
recognized Ay early am in 1921 by a apecial dnclaration unanimoualy adnpled bty the
Darrelona Conference, 1In accordance vith a pgenorally recognized rrinciple of
ftrrnational 1av, vhich {a reflected {n article 2 of the 1950 Convention on the
Hirh Seas, versels flying the flag of & land~locked Glate ahall have $dentiral righta
0 Lhuge enysyed by veasarle of coantal Otaten. Oimflarly, in the territorial eea and
fn internal vaters, their veerels ahall have {dentical rights and enjoy treatment
aqual to tihnt enjoyed by venmela fly.ins tha {lnga r{ coantal Ntaten,

. Article V declares the right of vesmola of land-locked 0Otates Lo use maritims
porte under the most favoured treataent, and arti{cle VI provideas that traffic in
trannit shall not be sublect Lo any custom dutiem, taxen or other chargen, excopt
char,ea levied for sape~ific aorvices rendered in ceunteticn vith such “raffic.

As to their substance all these articles are based on provisfons of previous
documenta, in particular on parsgraph 1 of article 3 of the 1950 Convention on the
“Ch Senn; article 1L of the 1958 Convention on the Territorial fea and the Contiguous
“aned principies I1 - .V of the UNCTAD Frinciples as fnclulded in the 1905 Mev Yorx
Convention; and article h of the Kew York Comvention.

A nev elevent {s, hovever, {ncluded ‘n paragraph 2 of article VI, according to
which "{f the port {nstallations and ejuipments or the meana of trangport and
conmunication or both e~x{sting in a trensit State are nrimarily usel bty one or z.-re
lnncd-locked Stntes, tariffn, fees or other charges for servicea restered ahall be
cubfcet to agreement betveen tha States concerned”. The adaption of ruch a provision
nnd jto application §n ,articular canen in Justificad by the extent of upe of nome
rorte and comsunications by cortain land-locked ELtatea.
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froo At garymecs nf Ateeo Arafd ertfeler Tnayitime pert” fe releratond Kn ejgnify
mra gmrt o veceiring acm-gojre veesei e ard aopvirg fnteorratione} ernvemic pejulfoea ry
L] & "y ¥ . 5. » ot . a
yerejt T jerd-jorked Rieles, ive erartiire ~f moe farouratrie rarnlidlone 4n 0
Vet oY bed Ohgh . ; N v - . .
,".;-; -c: : n:. e previded (n Sraft arifriee ¥ ard Vi aherid talancs ke very
TRVGeratie nyeadvarniagee of fhalce bavirg i ten romet np marifine trrte

fiern bejorping Yn Ahie greay of arsicrliee age 2yies rrwrernirg frea gopen ge4
ciher fariiifiees vhirh nway tbe frovided, scengivg fn aydirie YIS, as ‘lhn‘fm.y-{o nf
erfry ot} o9l In tho Yyarofs Rintsn, nf rnurec by sgremmant 1~-t;uﬁ i%n Futu
:a:«? e i?_n"vs:mc,l-e'i fimteoe rencorned, Sark srten, vhizh vji) te h-ﬂ'!tlﬁumh-l,l‘.r in
mze mariiine prirte whore g freo s Jnee #nd srfet, a%al} % etempiol from Yhe
ralogee peagyletiore nf 1he rwestel Fiatee, Steay remain, hw-vof. sublery 14 Yhaly
Satiedicelion with regard 14 tnijre and trhlic heallh regulatinne, ‘ '

. ,“ ':‘?*.»N-:lr! te rermile; Shat %ke main provieinh nf arifrie 731 nf She Arafy jo
Prenticel wilh ariicle R, parmatazh 1 of the 1905 Bev Totk Tntresntinng,

) A:.a Frovided fh articie TIIY of Ihe drafi, fn the trie nf Lrereil ny free pnres
saftaimcked fiates ahall have fro pight An aptninl rustlms afficiale of thelr ovh '
ﬁm_}"‘vﬁrc" it arrapdetre with trtatire nf Maton In nake rercaneyy th;rq;t-.nlo‘qp\e;
=-;r-cf'vv°= "teratiere ant eervirce foy moronent of Lraffie {n Yrase’s, ‘.'V;h 4rnﬂ
K'Y-n:-;eirﬁ tefierdn prartice enicting in Aifforent coanial flates m; the tmeaie nf
reir “iintera) sgreenente wilh nejehtoiring land-lncked rouniefen, §1 ja F-lfﬂrﬂ
ral euch proctice should tocrme n genhernd staniagd, B . o

-3 Crewd e v
I~ freviefore yoy atirg tn questiere of trapegnry o communicetiore

Articier (XaX11l ~f ke 2raft §nclude provisfone rogilating 4ifferoent questions
~f Nteteport ahd ermmesnicatiore,

Lerrntdirpg %n articie % treneit Ttatlep shal) rr
. ) Y 3 1 Ttat il provide ajequate neare of tranapert
c:-f.'rucrn.m hardling facilitica a1 She prminta nf snliry anhd exit, ant at inum—ah:: '
grefns for the emenlh movement nf Uraffic in traneil. Thia draft article corresponia
seaits 1o & einilar provieien of parsgraph 1 of article & of the 1065 Xew Yorx

Trnrention,

s Arifc:e Y ray te considere) an an {rmovation sccordirg to vhich the landelccked
;H’-"R. i agreement vith 1he trane{y Otale or Ntatles concerned, ahall have the right
:o conelyryurl, aod!fy or intrcre poans nf tranapart and communicalinne ~r 2he smors v
itstallalieone and equipmont in the trannit ftates vhen such geana are tﬁu!miu;l-.or
Ay be ipproved in any reepert, fuch principle, hovever, fa Justified by the need to
;c:r:lr;; sl fRprove the means of tranaport and communications vhich, in the aecond
hail of the tvenlieth cenlury are much greater “han in previous perioda,

Article XI, dealirg with delays or difffculties in traffic in ¢
; ran
identical with article T of the 1965 New York Comvent fom. 1) sit, fo

Tome add{tional proviefons Lo the general principle
included in articlea XI1 and YII1: g Ple of freedos of tranit are )

/--.
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Feoos 9

. ) car B fired f Aheor pynwisfenae, the tiehd ~f lerd-forved figien Yo accopp Lo
ey from 2t con Shpeugh eavigatio rivars wi ok praes Shpo-rh thajy hr‘rl'nvi-‘-‘mi the
fervitrrise of trarcid Blafee o7 ALich foym 6 fopmeo g ’mw'u&ﬁ: vl*ﬂ.vs-'r, thres fiiptey
and tie jerd.iocked fiatea, el i Yo perngrired.  Thie rtovieinn r"?‘r";ﬁ"r.‘ﬁ“. |
tavigahle riveres whirh ey e yaed fof L1affic In Lraneit i~=u.‘!h=; 4’:°;inrﬂ~1 ny
fnterratinral in & opening tegns frelyument 0y i, .

1 ehradd be yocalled Shat from Lhe hiwinriral tint nf view narigahle rivera
vere !‘!f'” firet neare nf cemmynicration vaed faor irternaifnnal Sraneit apt Lhat {n
‘!:,;;H.-: m.r.rnlnto Fialyte nn Freedoum of Tranald §ie ronteacting pariiss onmﬁe'l the
nhireation da fariiitate free tpaneit by rail or vale Yy 1 y uma onh
t ¥ ] et cn yrylea [n ues pnfive
frr trternational Eeapc;i™, " rrendent

A Py the secont of the atneve meni{nhsd atticiece fo provided the right »f Yandaiocked
Flatee Vn vee one nr more nf the altarnative routen et meana of iraneport for ;ﬁlrtvt;;ei
of srrece 0 an) frem 1to een, Though ah Inrowation, thia provieinn {e Justified h'
the fieed 2a cnaure the apmedy and eaonth noroement of traffic in Yranefl txat MQM. ho
:h :'?ri. hirdered o1 pado more espenafve vhen Limited 1o n afrgle trate nf arcess '
-y 1S sofn, A -

19} goverejgnty of trapejy Clates any protertinn nf

thelr riehts

iard-lncked 01 aten, whide jorasneing the ) Sehta provided for in the draft artic)ea,
vhich are derived {rrm the principic of their free accenn 1o anl “rom Lhe sea, are
vell avars that iranail Slaloa maintaln e¥erelgnty over thefr renpective territoriea.

Hovever, thia provieinn shall rnol b construed an prejuticing territorial
Aegulea Al any xind, W )

. Thorefore, in article 1 the {ncluadon of pipelinea, panlinen, ant atarage tanks
v?w: they are used far traffic in transit and othe; noane of tranaport in ?.m;‘deﬂnﬂion
of "means of l.r.&nnmrl_" thail remain "mubject to spjropriate amrrangementa an and
when nececeary”.  Accordire to article VII free zenen and/of other facilftien at the
Prris af entry and exit in the tranaft Otaten eay ho prmriripﬂ. but {4 ahulﬂbc done
Yy sgreement betveen thuae Glates and the land-lccked fSitater, Any inprov}mwnt of Lthe
peans of transport and corzunfcations that would be eade by the land-lockeqd "mntvoa )
under the acope of article X ahkould be sudbject to agreement vith the transit State or

Gtaten mones

o W
LR Lidat )

Horeaver. tnhe draft articles include a
- , genernal clause pafepuarding the rights
teaneit Otaten againat eventual infringemento of any kind: according ‘.‘o nnic?o' xx(\)'r
:.:::L!:'unsn m?m nr;al’l lm:q the right to take al1 {ndiopensable memsures to ensure
, 1® rxercinpe of the right of free and unrestricted tranait shal
inTringe {ts legitimate interents. tin o vay

F’urthcm:aro. the 1973 draft articles include in article XV a apecial provinion
. concerning "Lemposary deviations {n exceptional canmea". This provision is identical

vith the language of article 7 of the 2921 Barcelona 0t,
. . A Statuyt nd analogical ¢
article 12 of the 1965 Nev York Conveation. ¢ logienl to

[eos
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fe} ipgeetfen of rezfprocity

ihe landelnrred fiales attarh a great fnportance tn a Yust enlution of the
queetion of reviprecity.

Az im knowm the 1930 Geheva Conventfon on the Migh Deam n fta articls 3, amd
in siniiar terme Lhe 1965 Mev Yark Convention on the Tranalt Trade of land=lnscked
Cruntriea in fle article 15, have ascured 1o land-locked ftaten the freadom of tranafy
“nn a basia of recfprocity™, Theas proviatons were apparently taned on a vrong
auppoaition that both the land=incked and the traneil Hiates have comparable poaitions .
and fdentical neede for traneft. Thie (e hovever not the case, for the purmose of
free Ltranait of land-locked countries fa Juat that of enauring them Lhe egercine of
their right of aceeap to and from Lhe aca,

“The present draft declares therefore that "re~{procity ahall not be a condition
of free trane{t of land=locked fSitates”™ the fulfilment of wvhich night bé required Ly
transit fitatea {n favour nf thefr ovn transit to any other country, for it would not
te nececaftated by the need for accesn to the sea. fuch condftion would not be Just,
in garticular, {n relat{on to thons land-lockel countries wvhich are surrounded by
reveral tranait fitaten,

At the onme time article XVI of the draft doce not exclude the poasibility of
rroviding reciprocal traneft facilities under apecial nareementa, {f the level of
relations between the partners concerned or their other intereats lesd them to such
arrangementa, Certainly, exact economic data wvould permit to recognize in each
individual case vhether at all, or to vhat degree, both aides might derive benefitsa
from reciprocity, or a strict application of this condition would create an unbalanced
bturiden for the land-locked ftate alone.

() Forftion of land-locked Otatep in the régime of the nea-bad and thofr participation
in the Sea~fied Nachinery

The draft articles submitied hy land-locked Gtates aleo conthin, in the form of
grneral guidelines, cei'tnin provisions concerning their participation in the exploration
and exploftation of the sea<bed and its resources.

Article XVII first declares that land-locked States shall have the right of free
nccean to and from the arca of the cea-bed, a principle which vas already raised in
dincunnions on the régime of the pca-bed {n the Ben-Ded Committes. For thio purpose
the land-locked Gtates shall have tho right to use all means and facilities provided
vith reaaird to traffic in transit,

IL in obvious from the lnnfuage of this provision thut land-locked States do not
require nome privileges in this respect, but only ecual rights and opportunitions in
the framework of the rénisc to be establiohed for the area of the sen-bed beyond the
linito of nationul Jurisdiction. The aim of this article is to ensura that
land-locked Gtates will oxercise free and unrestricted transit across the territory
of one or more transit Gtates not only for reasons of their acceas to the surface
And waters of the sen for purposes of its traditional uses, such as navigation,
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fiaherioa nhd othera, Imt an vell Lo fLs hevly accessfble arean of the gea«hed and
antanid thereof. OF eourae, Lhejir activities fn this area shall ba governed hy
principles and provimiona of the Convention concerning the régime of the seacded and
fta marhinersy,

Furthermors, article XV111 i{ncludes eome guidelinen regarding reprenentation of
iand=locked ftaten {h orsana of the future {nternational arganization of the asa-bed
in vhich ho¢ all member ftaten would be reprensnted, {n particular in {ta Counnil., In
such organe Lthere should Le an adsquate and proportionate mmbep of land=locked fOtates,
both developing and developed,

Article XIX deala with the very crucial point of decfafon-maxing {n the machinery.
It {r underatandable vhy the land-locked ftates, A8 a group of countriea facing special
problenn arf{aing from their dimadvantaged geographical position {n relation to the mean,
tnefat on ohserving the principle that decisions of substance ahall ha made vith due
regard to their speci{al needs and problema. It means that on questions of subatance
vhich affect the intereatsa of land-locked Otaten, decisfons ahal) not be mads vithout
thefr participation or even against them. In this connexion the land-locked Otates
naintain the viev that they shall have equal rigits fn the decision-making process of
the machinery,

(g) nNolat{on of the general regulation to apecial agreementm and queation of
moat=favoured-nation clnuug

At has been already nteted, a general regulation of the problems of land-locked
countrfes would not at all exclude the posaidility of concluding bilateral, regional
or multi{lateral agreements {n which special arrangementn vould be made, On the
contrary, the draft requires the settlemant of specific quentions dbetwveen the
Innd-locked and transit States concerned in such agreements., Thercfore, article XX
of the draft ntates that the provieions of the future Convention governing the right
of free access to and from the sen shall not adrogate existing special agreementa
betveen two or more Gtates, nor shall they rafse an obatacle as regards the conclusfon
of such agreements in the future,

On the other hand, the regulatory role of the nev Convention, vhich will introduce
a general atandard, muat be preserved. The same article XX provides therefore that
in case exinting special agreemenis ensure less favourable conditions than those
vhich v{1l be contained in the Convention, the Otates concerned vill undertake that
they ohall bring them f{n accord vith the present provisions at the earlicat occaaion.

A oimilar undertaking is usual in conventions dealing with a general repulation.
It vas 4lno provided in article 10 of the 1921 Barcelona Gtatute on Frecdom of Tranait.

Of course, the future Convention, as the 19A5 New York Convention, shall not
preclude providing greater facilities in special agreements.

/...
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Rinre the new Cotwentinh wnyld eatablieh rights ant fariiiLiee In viev of the
rpecial pecprathical position of iand-locked fitatse and thelr funlsmental right to
free mrcman Lo an? from the mem, (inm provisione, as vell an proviatona of apacial
agreemenla regulating *he oxsyrefre of Lhe right of fres access Lo and from the aee
and the area of the aei-bed, ehould be azeluded from the application of Lthe mosta-
Favouredenatinn cisuse tn favour of any third Otate. Thia principle, tneluded in
article XX1 of the draft, s analogleal 1o artiols 10 of tha 1965 Mew Yorx Convention,

Sinf{larly, 1t doew nol prrovent the extonsion of factif{ties and apenfal rights
that vould be aecorded to land=locked Btates under the new Convention or specfal
agresmentn {n favour of a 1and-1ocked Otate which wvould not become a party to thle
Convention on the taate of the wost=favoured-pation clause of a treaty twiveen that
1and=locked Otate and o contracting Btate nf the Corvention vhich have arranged purk
facflitien and apecinl rightn.

The 1agt provisfon of the draft (articie XXII) includes a priscipls concerning
aettlesent of disputen that would arise from the interpretation and application of the
articles relaiing Lo land-locked countries. Thie principle, too, is drafted {n general
Lerma, ntating that any such dispute "shall bde subject to the procedures for Lhs
aettleaent of dieputes provided for in the Convention™.

Therefore, it {c no vay prejudicial to a later agresment on procedures that

would govern the nettlemsnt of dfsputes arising from the {nterpretation and application
of other provisfons of the future Convention on the lav of the Oca.
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UNITED NATIONS
Pietr,
¥ IENETAL,

GEN E RAL &Lﬁ‘#?{':"%& GENETAL

[N IE P 2 Yl v

b 8I) g?}' AInr 6o/
ASSEMBLY “\‘“ ‘35/',:' D Vay 1u7h

‘;?‘IQ MIGIXAL . FwinTny

THIPD MMITTD NATIOMN SOUPEPYNCY
ON THE 1AM OF THE 0FA

THE KAMYALA TRCTAPATION®

The Conference of the Doveloping Landlonkel and ather fenpraphically

Disadvantagol fiaten, reeting in Kanpala, Uganta, from 20 March %o 22 Vareh 197k,

Baving in =tnd the Third Unfted Walinna Conference an ke lav of Lhe fieg,
fpauguatrated §n New Tork cn 1 Decenter 1973, the seaend acpricn of vhich fe due to
te keld in Ceracan, Vensauela, from 20 June Lo 79 August 1974,

Avaro of the fart that the Conference ia called upon tn drav up a fulure
comprelieneiva lepal order for Lthe sea and ogcan space,

Polieving that tre Copference should strive, {n dravine up the eaid order, to
enrure lhe vowgan itterests of the {slernstichal cereunity as a vhole arnd to
provide for the orderly and equitatle developrent and eniryment of ocean resourcesn,
vith the particiration of all) natfone, incluling the lani-locked and olher
feograyhically diaadvanisaged Glaten,

Pzpharizing the neceerity of taking into consideration the neede and intereste
of the developing countriee, particularly those of the land-locked and other
geoaraphically dissdvantaged Giates,

-

Calling orce acafn the altentfon of all flates to the vital rolg and izjors
of the exercine ly land-locked Gtatem of their right of free accers to and fro=
sen, and their right of free transit and other facilities in the process of their
economic developeent, and recommizing that developing land=locked 3tatea are among
the least developed of the developing countrien,

Affirzing that the peaceful unen of the sea and the development and enjoyment
of its resources represent vital and crucin) elementa of tratle, coserce asd
coemunications in the world, which {n turn play a very significant role in the
procees of cconozic develorment of nationa,

: ® Circulated as a Conference docuzent at the reguest of the Permanont
Representative of Upanda.

Th-11269 /...
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Pwo‘fr.ypjv)p o poeoda nf ' Ys jard_-}mie] Ntntca four Lte qva”qhi)u,,r
~ri*9‘|)x‘1 and operating effiniency of the Lranspariatinn ayelem, and 1art and
mEer fasilitioa in 4the fyane’t Malea, upran which farfljtioe Loy Aeperet for
iteir interratinrnal trale,

Pecalling thal funerceye fnterpalicnal lepal {nelyruynenia heve fernanized Lhe
riehta of Janl-lrekod Qiatay of free arceng 4n and frim Lhe seca and nilisy tolateqd
ralicra,

Conyinced that Lhe viahility nf the Jegal ntder nf e rceana Jogenla ypon
the fulfitrment of lhq needa and intersata of all noetfjena rn the Laaie of cqualfly
thd hon-djectrinination in altaining hicher levele nf ecnnimiie proapsrity for Lhejr
peoples,

Pecdlareo that the future legal order of the ereana should enbody fh an
spproprinie fora the follnine principles represapling the ecsentinl richta and
intereats of the develnping land-locked and other gengraphically diradvantaged
itatenr:

1. The rieht of lanl-looked flatoa of free and uhrestriclel access Lr, and
frem the eea ig one of the cardinal vighle recognized ty international lawv,

Qs Tha right of geoprathically disedvantagel Mates of free and
unrectricted acceen Lo and from the high seas o che of the cardinal rights
recopnized Yy international law,

3. Trenmit Gtates mhal)l respect and facilitale the exercine of the right of
free accesa to and frow the sea by land-locked Staten and their right of Cree and
unrestricted transit, and frovide them with all other facilities necearary for
traffic in transit vithout dircriminaticn, Ly all mezna of transport
and communfcaticn, through all Lhe rcoutes of accese in the transit
Otate,

L. lani-locked States and other geographically disadvantaged Gtates shall have
the right of free acceas th and froo the area of the rea-bed, in order to enable
thes to participate in the exploration and exploftatfon of the arca snd its
resourcen and to derive behefits therefronm,

5. In order that land-locked Gtates shall exercise the right to safl ships

under their ovn flng end to use ports, coastal States rhall respect the right of
land-locked Gtates to use on an equal bunis, facilitien, equijrent and all other

installations in the ports.
6. Traffic in trancit shall not be subfect to any custons duties, taxes or

other charges except charges levied for gpecific services rendered {n connexion
vith such traffic,

I
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1. tand-dnrkad and other geaarathically diandvantansd Gtatos shall the
rlanguately and proporiinonately reprenrented in all the nygana of Lhe internaticnag
xea-hed machinery, the deciaiona of vhich ahall he pade vith due repard tn Lheir
afecial neede and prohlepa,

8, In the exploftation of Lhe tasourcea cf Lhe acn and aea-hed anid auhani)
thereaf, teyohd the tarritnrial sca, the folloving principlos ahall apply:

(a) The righte and {plereats of all flaten, vhether conetal or land-lockad
thall be taksen {nto account.

(b) M1 riehta vhichland=locked ana other goographically diaadvantaged fitaten
have with regard Lo such repources under exiating fntarnational lawv ahall be
rafntained,

() e internaticnal area that vould he governed under the concept nf the
eorant herftage, vithin the peaning of United Haticne Ceneral Aasembly resolution
2467 A (XXI11), rhall ke so exteonnive end contain such reaocurcea, as Lo ensure
viable economic exploitation,

Y. With respect to the exercise of Jurirdiciion over resources in nreas
sd)acent to the territorial sea, the land-locked Staten and other reagraphicaslly
dirndvantaged fBtaten shall have equal rightes with other Otaten and vithout
diecrinination in the exercire of such Jurisdiction, in accordance with
internat{onal standarda to e dravn up hy the Third Unfted Ratfz,a Conference on
the lav of the fHea,
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AlLEX 3
} UNITED NATIONS
Vadd Distr,
LINITED
THIRD CONFERENCE A/CORF.62/C.2/1.33

ON THE LAW OF THE SEA 31 July 197h

ORIGINAL: EROLION

SECOND COMMITTEE

Miatria, Neolgium, Nolivin, Notevana, Byelorussian Soviet flocialiat
Republic, Crechonlovakin, Federal Republic of Germany, Finland,
Aunga lnon, Imnotho, Luxembourg, Mongolim, Netherlanda, Paraguay,
fingapore, Owaziland, Oveden, Owitrerland, Uganda, Upper Volta and
Zanbinl__draft articlen on territorial smn

Explenntory Nobe

The following draft articles on the ter=itorial sea reflect the basic attitude of
thc aponsors concerning mome quastions relating to the territoriel sea. Regarding the
problem of delimitation of the boundary lines of the ter=itorial sean in the case of
opposite or adjacent consts, the sponmore recogniza the need for further elaboration of
the rules laid dovn in the respectiv: Oeneva Conventious cnd are willing to listen 4in
o spirit of compromire %0 any suggestion wnich may Le wnde on the subject,

The proposal centeined in document A/COLF.G2/C.2/L.1L in considercd a very valuable
basis for discunsion of this matcer.

The problem of the scmi-enclosed seas has not been referred to in the present draft
articles; the sponsors nevertheless wish to indicate their willingnesn to consider any
formuls relating thereto.

Artiele

1. The sovercignty of a State extends, beyond its lund territory and internal wvaters,
%0 n belt of vea adjaceat to {ts coast, described 0a tho territorial nea.

2. The sovereignty of a coastal Btate extends to the air epace over the territorial
nea &8 vell as to its ted and subsoil,

3. This sovereignty io erercised subject to the provirions of these articles and tn
other rules of internaticnnl law.

Article

1. Each State shall have the right ton establish the bramdth of its territorial sea up
to a limit not exceeding 12 nautical miles, measured from baselines drawn in ac~»vdance
vith articles ... of this Conventicn.

C-0785 /oo
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2. 'The right referred to in paragraph 1 chall not be oxercined by u Btate in such a

manner ao to cut off from the high neas the territorial pea of another State or any part
thereof.

Article

Excopt vhere othervimo provided in these articlen, the normal banseline for
mopnuring the breadth of the territorial sea is the low-water line along the coast an
. marked on large-scale charts officially recognized by the coastal State.

Article

1. In localities where the coastline ig deeply indented and cut into, or if there ia
a fringe of {nlands along the coast in its immediate vicinity, the method of straight
banelines Joining appropriate points may be omployed in draving the baseline from which
the breadth of the territorial ses is measured.

2, The drawing of such buselines must not depart to any apprecimble extent from the
genoral direction of the coast, and the soa areas lying within the lines must be
sufficiently closely iinked to the land domain to bo subject to the régime of internal
waterao.

3.  Baseclines shall not be drawn to and from low-tide clevations, unless lighthouses
or similar installations which are permanently above sea level have been built on them.

b,  Where the methoad of otraight baselinen is applicable under the provisions of
paragraph 1, account may be taken, in determining particular baselines, of economic
interests peculiar to the region concerned, the reality and the importance of which are
clearly evidenced by long usage.

5. The system of straight baselines may not be applied by a Btate in such a manner. as
to cut off from the high seas the territorial geo. of another State.

6. The coastal State must clearly indicate straight baselines on charts, to which due
pudlicity must be given.
Article

1. Waters on the landward side of the baseline of the territorial sea form part of
the internal waters of the State.

2. Where the establishmest of a straight baseline in accordance with article ... has
the effect of enclosing as internal waters areas which have previously been considered

. as part of the territorial sea or of the high seas, a right of innocent passage, as
provided in articles ..., sr~?1 exist in . those waters.

/...
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Article _ _

L. This article relates only to bays, the coasts ot which belong to a single State.

2, Tor the purpose of these artic-os, o bay is & well-marked indentation whose
penetration io in such proportion to the width of its mouth as to contain land=-locked
vaters and constitute more than a mere curvature of the coast. An indentation shall
not, however, be regarded as a bay unleso ito erec i5 as large as, or larger than, that
of the oeni-circle whone diameler is a line drawn across the mouth of that indentation.

3. For ‘he purpose of meopurenent, the arca of an indentation is that iying between
the low~water mark around the shrre of the indentation wnd o line Joining the low-water
nerks of its natural entranco points. Ihere, because of the presence of -s8lands, an
indentation has more than one mouth, the semi-circle shull be drawvn on o line as long ag .
the sum total of the lengths of the 3ines across the different mouths. Islands within

ar indentetion shall be incinded 48 if they were part of the water areas of the

indentation,

b, IS the distance between the low-water marks of the nutural entrance points of a bay
| does not exceed ... miles, & clo:ing linc may ve drawn between these two lov-water
merks, and the waters encloied thereby shall be considercd as internal waters.

5. VWhere tha distance betwveen the low-vater marks of the natural entrance points

of a btay excecds ... miles, a straight baseline of ... miles shall be drawn within the
bay in such o manmner as to enclose the maximum area of water that is possible with n
line of that length.

6. The foregning provision shall not apply to so-called "historic" bays or in any
cose where the straight haoeline cystem provided for in article ... is applied.

e e & s e i

For the purpose of delimiting the torritorial sea, the outermost permanent harbour
works which form part of thc harlowr system nnd which are above vater at high tide shsll
be regarded es forming part or the coast.

Article

Roadsteads which are normally used for the loading, unioading end anchoring of
ships, and which otherwise be sltuated wholly or partly outside the outer limit of the
territoriai sea, are included in the territoriel sea. The coastal State must clearly
éemarcate such roadsteads and indicate thom on charts, together with their boundaries,
to which due publicity must be given.

Article '

If a river flows directly into the ses, the baseline shall be a straight line
across the mouth o the rivev be'ween points on ihe low-tide line cf its banks.

cemememen

P
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ANNEX 4, —

Dioty.

UNITED NATIONS
- ) CENERAL
GENERAL I A/AC.178/92

‘ I ’ 12 July 1973
ASSEMBLY BiGLISH

Original: SPALISYH

COMMITTEE ON THE PEACEFUL USES OF THE
SEA~BED AND THE OCEAN FLOOR BEYOD
THE LIMITS OF NATIONAL JURISDICTION

Inttor dotod 10 July 1 from the Permanent Representative of
Bolivin addressed to the Chairman of the Cormittoe on
the Peacaful Uses of the Sea-Ded and the Ocean Floor beyond
the Limits of lational Juripdiction

T have the honour to transmit to you hexrewith, in »oar capacity as Chairman of
tho Committee on the Peaceful Uses of the Sca~Bed and the Ocean Floor beyond the
Limits of National Jurisdiction, a document cdntaining some draft articles concerning
land-locked countries which my delegation is formally presenting, with the request
that it should be circulated in the Committee as an official Bolivien comminication.

Accept, etc.

(Signed): ALTFREDO OLEDO VIRREIR
AMBASSADCR
PERIMANENT REPRESENTATIVE OF BOLIVIL

GE.73-48270
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DOLIVIA

DRALT_ARTICLES BELATIHG 1O LAUD-IOCKED COUNTRIES

ARTICLE

‘The right of land-loclted Stoten to froa accons to the ton (whatever the orizin
and nature of their land-loc':ad coraitionn) in one of the basio prinoiples of the law
of the soa and forms an intogral purt of the principlos of international law.
ARTICLE .

Btateo oituatoed betwoon the nea ond one or 'more land-locked Statés rotain full
goveroignty ovor iloir torritory and have the right to adopt such meaouren ag may ha
riocoosary to enouro that tho rigat of land-locked Statos to froo accoss to the non
in nb wvay prejudicos their logitimate intorentas,
ARTICLE

For the purvose of onjoyring the frcedom of the soa and participating in the
exploitation of the resources of the veca-bod and the ocean floor, and tho sub-soil
thereof, beyond tho limits of national Jurisdiction on an equal footing with cocoinl
States, land-locked Statos shall exorcise the right of free access to the sea in the
marmer end subject to the conditions ecotablished in this Convention.

ARTICLE
(1) The existence and the neture of the right of land-locked States to'free access
to the gea derive from the application of the princivlos of the freedom of the gec '

and the designation of the sea-bed and the ocean floor, and the sub-soil tharoof,
beyond the limits of nationsl Jurisdiction, as well as the resources of that erea,
as the common heriiage of manl:ind.
(2) Its validity and applicution do not depend exclusively on the unilaterel will
(or natlonal laws) of Stetes situated botween the sea and one or more land-locked -
States, but concern the commnity of nations as a wholo. '
(3) Devending on the nature of each case, its exercise shall be governed by
agrecment betveen the land-locked States and the States situated between thez anl
the sea,
ARTICLE
Conventions or otlier internationsl agreements governing the exercise o° this
right shall not contaln any clauses or provisions which limit the rights recognized
by-this Convention as an intesral pert of the right of lend-locked States to free
-acoess io the sea.
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‘ ARTICIE

The lack or tnadequacy of conventions or nther international agrverentn Lo covar
particular aasen of the right of land-lockaed Siaten to free aceenn to the pea shall
neither nullify that right an racugnized tn this Convention nor restrict the exaroige
thersof {n the mannar aut out herein,  (acticlen ..., ato. ).

ANRTICLE

8tateo nituated betwean the sen and one or more land-lockad countric+ ohall,

without Aacriminating batween the latter and §n accordatce with the principles
(nrtlclen) of thin Convention, guarantes to tha land-locked Ytate or Gtataon:

(a) Froe and unrontrictud Lransit through their territory (for all classus
of movable goods, liventock, objectn, merchandise and paroons)

(b) for venoelo flying the flug of the land-locked State, tho oame treatment auy
that given to their own veowuls or veoselo of ony other State {n reapect
of entry into and departure from soaporing

(o) the woe of nuch porta, installations and oquipment ao may be appropriate

‘a for tho movement of traffic in trannit, under the same conditiono as for
themaelven;

(d) altornatively, free zonoo in the sforcsnid ports in which land-lockad States
may, at their own expense, ercct or consiruct wazechouseo or storos,
facilitiou for the separation of cargoesn, goods-yards and raflway sidings,

' ‘ oil or gas tanks and pipes for the loading of tank vesooln, cffice ani
‘ renidential buildings, otc.;

(e) the right to appoint, in the ports of transit or free zones, national
custons officinls who may, without prior notice and without control cr
suporvit.on by the local authoriiies, authorize ih docking of vesaels vhose
cargo is destined for, or originates primarily in, the lond-lockeé ecountry,

]

and organize and supervise tho londing and unloading of such vassels, as
well as such port or freo zone sorvices as may be necossary for that
purpose, without restrictions other than thoso relating to security,
public health and tho police regulations of the coastal transit State;
(£) the use of the means of transport and communication exioting in thair

. territory, under the samo conditions as for themgelves.
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MTICLR

Whett peans of transport and communicalion in the Staten nituated balwesn the nea

and one or eore land-locked Biaton are tneufficlent o give affect to the right of
lahd-locked Stales to free acasss to the nea or when the aforenald means of trannport
. and conmnicatlon or the port inntallations and equipment are inadequate or taay La
smproved in any respact, the land-locked Staten may conntruot, ‘modify or improve them
at thelr own expenne.
MITICLE ’
If tho port installations and equipment and the means of transporl -and
commnication oxisting in the oountry of tranoit are used in a proportion oqual to
or greater than fifty par cent of their capacity by tha land-locked State or Statoao,
. any tariffs, foen or othor chargen for nervices renderod shall be fixad by ngreenont
' among tho States concarned.
ARTICLE
Goods and pacsengers in transit traffic to or from the land-locked State shall
not bg nubjoct to the juriodiction or compotonce of the judicial authoritics of the
coantal transit State.
ARTICLZ
Tha reciprocity of free transit, when thisc concept is ombodied in the right of
1und—loc¥ed Statos to froe accens to the sea, 1s not an caomential principle but nay
be agreed among tho parties.
ARTICLE
The rights and facilities established by thio Convention as inherent in the
right of land-locked States to freo access to the sea by reason of special

goographicel situation, shall be excluded from application of the most-favoured-nation
clause.
AENDYENT
Anend the last linc of Principles 7 and 8 of the Declaration of Principles
(General Asoembly resolution 2749 (XXV)) to read:
“"... and toking into particular consideration the interests and needs of the
developing countries, especially thoce which are land-locked"
ARTICLE
The land-locked (devcloping) countrias shall have the szme obligations and
rights as contiguous (2eveloping) coestal States with regard to participation in
the 1live resources of the seas adjecent to the regiom, the natural resources of
the continental shelf and those lying in the sea-bed or the sub-soil thereof within
' the licito cf fhe Jurisdictional sea (Exclusive Economic Zone).
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LINLTLD

THIRD CONFERENGE A/CONY.62/C. 271,465
16 Auguat 19Th

ON THE LAW OF THE SEA FIGLION

ORIGINAL: BPANIOH

S£COKND COMMI'TMLN

lolivin and Parapuay: dreaft articlen on the
Wrepional cconomic zona"

vxplanntory note: The delegutions of Bolivin and Paruguany have held consultations on a
nunber of questions concerning the luv of the sea, in particular the topic of the

regional ecconomic zone, 'They now prosent the following draft articles for consideration
in the debate on that item at the Third United Nations Conference on the Low of the Sea.

The preporation and submission of these draft articles do not, of ccurse, imply
the withdrawal or replaccment of any proposals alrcady submitted scparately or Jointly
by the sponsoring States. This proposnl is intended as un improved and expanded version
of previous proposals. The basic philosophy underlying the regionol cconomic zone has
already been outlined in the statement made by the representatives of Bolivia and
Paraguay on 5 August 197k,

Article 1

Coastal States and neighbouring land-locked States shall have the right to
establish Jointly regional cconomic zones between the l2-mile territorial sca and up
to a maximum distonce of 200 nautical miles, measured from the applicable baselines
of tae territorinl sea.

Article 2

All the States concerned shall participate fully in the regional economic zone
and snall be entitled to enjoy the use cnd benefits of all renewvable and non-renewable
resources therein, with equel rights and obligations.

The States which form panrt of o regional economic zone shall jointly monage the
exploration, exploitation and conservation of the resources of the zone through
regional machinery, on the same lines as that proposed for a similar purpose in the
sea~-bed and ocean floor beyond the limits of national jurisdiction, which shall also
ensure on equitable istribution of the resulting benefits.

0“1368 - /0 ve
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Article b

Third States, intarnationnl, zoverrmental and non-goveramental organizations
whatover their veopo, and nutural or lugal persons may be allowed to co=operate in
the reglonul economic zones, and financing may be nceepted from any source for the
operution of tho regional machinery.

Articlo 6
Within the limits of each regional cconomic zone there shall be repionnl novercignly .

for the cxploration, exploitation and conservation of the nutural resources, whother

renewable or non-rencwoble, of the scu-bed, the subsoil and the superJacent wutors,

and Juriodictional powers over the contiguous zone shall be exercised excluoively by ;
tne coastal Btaten,

Article 6

On the bagis of the couality of riphts and obligations of all participating Stotes
without discrimination of any kind, the regional cconomie zone shall protect and preoserve,
end cngure the protection and preservation of, the murine environment, and may permit
Joint scientifiec resecarch to be carried on.

Article 7

The regional cconomic zone moy establish, preferably through the regional machinery,
an enterprise as the organ of the cuthority responsible for corrying out all technical,
industrial and commercial activities, including the regulation of production, the
merketing and the distribution of raw materials from the regionel cconomic zone resulting
from exploration of the zone ana exploitation of its natural resources. The enterprise,
in the exercise of its functions and powers, which shall be laid down in a convention
and its pertinent regulations, shall assume responsibility for the relevant activities,
either directly or through operational contracts, joint ventures, Joint management or any
other type of legal régime which does not conflict with the interests of the zone and
the machinery shall ensure effective administrative and financial control in all
circumstances.

Article 8

In the exercise of 1ts powers and functions, the enterprise shall act in accordance
with the general policy and conditions laid down by the competent regional assembly,
end shell submit proposals with regard to its activities end the legal provisions
required for such activities to the competent body or council for consideration and
authorization,

Article 9

On the same lines as the international zone and the marine and ocezn resources .
beyond national Jurisdiction, which are decwmed to be the common heritage of mankind -
a principle that has already acquired the character of a rule of international law ~
toe regional economic zones and their renevable and non-reneweble resources shall be .
declared the cormon neritape of the region.

[oae
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The regional cconomic zones may organize themoclves on the broadest vossible
baois and shall alro oxploit Lheir resourcos in such o manner as to enoure that they
do not ndvorscly affect the nutional lund-buned cconomion of countrien dependent on a
vingie commodity which arc members of the zone or of .othar zonen,

Article 11
. The members of cach regional economic zone, whether or not they are coantal

Stateu, ohall be cquitably and fairly ropresented both in the regionnl machinory
and in the enterprisce,
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THIRD CONFERENCE AONP 62122/, 39
ON THE LAW OF THE SEA 5 August 1974

ORICINAL: EMOLION

BSECOND COMMITTEE

Afghaniotan, Auntrin, Relgium, Bhutan, Bolivia, Botawann, Finland,

Iraq, Laos, Lenotho, Luxembourg, Nepal, Retkerlanda, Paraguay,

8 nenggro, Cwaziland, Sweden, Bwitsrerland, Uganda, Upper Volta and
R Znmbia:  draft articlen on;pnrt!o!pct!on of land-locked aiid other
) geographically disndvantaged States i{n the exploration rad

exploitation of the 1iving and non-2iving resourcas in the area

beyond the territorinl nea

Article 1

! Subject to the provisions of these articles, coastal Btates shall have the right
to establish, adjacent to their territorial sea, a ... zone, the breadth of which shall
not exceed ... noutical miles from the baselines from vhich the breadth of the
‘territorial sea is measured, for the purpose of exploring and exploiting the living and

non-living resources therein.
Article 2 @

Land-locked and other geographically disadvantaged States 1/ shall have the right
to participate in the exploration and exploitation of the living resources of the
+++ zone of neighbouring coastal States 2/ on an equal and non-discriminatory basis. For
the purpose of facilitating the orderly development and the rational exploitation of the
living resources of the particular zones, the Btates concerned may decide upon
appropriate arrangements tc regulate the exploitation of the resources in those zones,.

Article 3

Land-locked and other geographically disadvantaged States shall have the right to
participate in the expleoration and oxploitation of the non-living resources of the
+++ zone of neighbouring coastal States on an equal and non-discriminatory basis,
Equitable arrangements for the exercise of this right shall be made by the States
concerned.

1/ The precise scope of the term "other geographically disadvantaged Stutes" is .
still to be defined.

2/ The expression “neighbouring coastsl States" not only refers to States adjacent
to each other, but also includes States of a region situated within reasonable proximity
to a land-locked or other geographically diaadvantaged State.

C-0950 feos
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1. land=locknd and othir geographically disadvantaged Dtates phall not tranafer thefr
rights under articles 2 and 3 to third Ctates, uxcept vhen othervise agreed upon Ly the
Gtatan concorned.

2, The provisions of paragraph 1 shall, hovever, not Yreclude land-locked and other
grographically disadvantaged Otates from obtaining techuical or Cinancinl ansictance from
third States, or appropriate international organizationa, for the purpose of enabling
them Lo develop viable {ndustriaes of their own.

Article §

1. All Staten deriving revenuen from the exploitation of the non-living resouraes of
the ... rone shall Aake contributions to the international authority at the rate of
«os por cent of tho net revenues.

2. The {ntotmntional muthority nhall dintribute thease contributions on the same basin
an the revenuen derived from the oxploitation of the international sea~bed area.

Article 6

Constal Gtates and land-locked and other geographically disadveantaged Gtates vithin
a region or subregion may enter into any arrangement for the establishment of regional)
or subregional ... rones with n view to giving effect to the provisions of articles 2
and 3 on a collective banis,

Article T

Any dispute arising from the interpretation and application of the provisions of
’ tho forcgoing articles nhall be subject to the procedure for the compulsory pettlement
of disputes provided for in the Convention.
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UNITED NATIONS

GENERAL
ASSEMBLY

Diutr,
LIMITED

A/AC.1%0/5C. 11/L. 39
16 July 1973

Originals  ENGLIOH

COIMETIRS Off THE PEACERUL USES OF TIE
OEA-DED AND 'MHE OCHAN FLOOR DEYONI )
TR LIIITS OF NATIONAL JURISDICTION

SUD-COMMITTEE II

DRAFT ARTICLEU QN RESOURCE JURISDICTION OF COASTAL STATES
BEYOND THE TERRITCRIAL SEA

proponed by tho dolesationn of Afghaniotan, Austria,
Bolydun, Bolivia, Nepal and Singapore

(1) in tho ocontoxt of tha dinoussions on the recognition of the jurisdiction of
coantal Htatoo over the resources in a zono adjacont to their territoiiel sea, and
(2) oo & formula nttompting to aocommodatu the vital nceds and major interosts of all

States, which 2ot not nocecsarily roflect the final views of the cponsoring
dolugations.

ARTICLE I

(1) Coastal States shall have tho right to catablish, adjacent to the
texritorinl oos, & ... Zone vhich may not oxtend beyond ..... nautical miles from
tho havolines from which the broadth of the territorial sca is measured.

(2) Coastal Scates shall have, subjocy to the provisions of Articles II and III,

Jurd.ediction over the ..... Zono and the right to explore and exploit all living and
non-living recources thorein.
ARTICLE II

(1) Landlocked and coastal States which cannot or do not deolare & ..... Zone
pursuont to Article I (horeinafter roforred to as the Dissdvantaged States), as well
o3 naturnl or juridical percons under their contiol, shall have the right to
partioipate in the exploration and exploitation of the living reaources of the
seases Zone of neighbouring coantal States on an eoqual and non-dieoriminatory basis.
For the purpooe of facilitating tho orxderly development and the rational management
end exploitation of the living resourceco of particular ..... Zones, the States concerned

may docide upon appropriate arrangemonts to regulate the exploitation of the resources
in that Zone,

CE.73-40576
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() In the .,... Zone the conntal Dtato may, annually roserve for ituolf and
vuch othor Divadvantagnd Otatun re rey Yo oxorciolng the right undor the precoeding
paragraph, that part of ths maximun allowablo yield, ao deterninud by the rolevant
intomational fishorion organitation, which oorrevponds 5 tho harvouting copeoity
and necds of thaso Btateo,

(3) Btatou othor than those roforrod to in paragraph 1 chall have tho right to
oxploit that part of thu remaining allovadle yiold rubjeut to payuonta, to be
dotorminod under oquitable conditions, and regulations laid down by the conntecl SBtatoun
for the axploitation of tho living rovourcos of tho ..... Zono.

(4) Dioadvantaged States nhall not trannfer the right confexrod upon th~: in
parograph 1 to third parties. Howovpr, thin proviosion chall not proclude the
Divadvantagod Btaton from ontoring into arrangenonts with third partios for tho
purpooo of onabling them to dovelop viable fishing inductrion of thoir own.

(5) A dovoloped conotal State, which octablishes a «.... Zono pursuant to
Artiole I, paragraph 1, shall contribut'e .... por cent of ita rovonucag/ derived
fron tho exploitation of tho living resourcoo in that Zonc¢ to the Intemetional
Authority. Buch contributions shall be distridutod by tho Intornational luthority on
tho basis of oquitadle charing criteria.

(6) In oxploiting tho living rauources the States roforred to in parcgruphs 1 and
3 of thia Articlo shall obsorvo tho ruguletions and measuros portaining to management
and ooncervation in tho roopoctive ..... Zonuo.

ARTICLE ITI

(1) A coastal Statu ohnll make contributions to the International Juthority out
of the revenuu dorivaed from oxploitation of tho non=living rosources of ito
eesss Zone in accordanco with tho following paragraph.

(2) ™o rote of contritution shall be ..s. por contl)/ of the revenues from
exploitation carried out within forty miles or 200 motros isobath of the ..... Zone,

S ————

8/ Tho word "rcvenuco" chall have to be defined.

b/ It is underatood thot aifforont rates should apply to doveloped and
dovoloping countricc.
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‘ vhichovor 1iuit tho conotal Otate may ohooso to adopt, ande.... por ocn'.y of the

. , rovonuos, {rom exploitation oarriod out beyond forty miles or 200 motruo ivobeth

C vwithin the ¢vees Zone,

L (3) Tho Intumational Authority ohall distributo theso oontributions on the

R tasis of equitablo sharing oriteria.
ARTICLE IV
Any dinputo arloing from tho intorprotation and application of tho provisione of

tho forogoing Artioloo uhall bo subjcot to tho procodurao for tho compulsory
sottlomont of diaputou providud for in the Convantion.

—————mme

b/ T is undorstood that difforont ratos should apply to developed and
doveloping countries,
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. CCHIIITTEE ON THE PEACEYUL USES OF THE SEA-DLD
AND THE OCEAN FIOOR DEYOND TIE LIMITS OY
FATIONAL JURISDICTION

Droft Articles rolating to Land-Locked Statos
submitted by Afghenistan, Dolivia, Czechoslovakia,
Mngary, Moli, Naonal end Zambia

Ixplunatory Note

This document has been drafted with the intention to contribute to the work of
the Committee in adopting various articles relating to land-locked States. Sinca
the right of free access to and from the sea ic the establiched principle of
International law, wmuch care has beon taken to include the special provisions
wegarding this right of the land-locked States.  This document aloo contains, in the
form of general guidolines, certain articles with regard to the participation of

. land-locked States in the exploration and oxploifiation of the sea-bed and its
Tesources.

These draft articles ere nol intended to stend alone but shall form an
inseparable part of the lav of the sen ¢ Le fiitted at appropriate places into a
coprehensive Conveation mlating to the lau of the sea.

Presmblo

Recognizing that the righl of free access to and from the sea of land-locked
States is one of the essertial principlen of the lew of the sea and forms an integrsl
part of the established principles of international law, as the right of free access
to and from the sea of land-locked States derives ©~.m the application of the.
fundamental principles of freedom of high seas and has further been strengthened
by the principle of the Aren of the sea-bed as the common heritage of mankind.

GE. 73-50023
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ARTICLE 1
Dofinitiong
Tor the purpooe of this Convention:
(a) "land-locked State" means any State which has no sea coaot;
(b) (1) the term "traffic in transit" means transit of persons, baggage. goods
| and moans of transport acrose tho territory of one or more transit

>_ Statoeo, 'vhen the passage across such territory, with or without trans-
" shipment, warehousing, breaking bulk or change in the mode of transport
dg onlr a portion of a complete journey vhich begins or terminates within

the texritory -& the land-locked State;

Py (11) for tke purpose of traffic in transit "person in transit" means the

) passage of person vhose movement is not prejudicial to security, law and

order of the tronseit State;

(c) the term "txansit State" means any State with or without a sca-coast,
pituated between o land-locked State and the sea, through vhose territory
the land-locked State shall have access to and from the sea;

(d) the term "means of transport" includes:

(i.) any railway stock, seagoing and river vessels and road vehicles,
(i1) vhere the local situation so requires, porter and pack animals,

(iii) pipelines, gaslines, and storage tanls when they are used for traffic
in transit and other means of transport subject to appropriate
arrangements as and vhen necessary;

ARTICIE IT
Right of free access to and from:'the sea

e l. The right of land-locked States to free access to and from the sea is one of the
basic principles of the law of the sea and forms an integral part of the principles
of international law.

2. In order to enjoy the freedom of the seas and 1o participate in the exploration
and exploitation of the sea-bed and its resources on equal terms with coastal States,
land-locked States irrespective of the origin and characteristics of their land-locked
conditions, shall have the right & free access to and from the ses in accordance with
the provisions of this Convention.

3. The right of free access to and from the sea of land-locked States shall be the
eoncexn of the international community as a whole and the exercise of such right gshall
not depend exclusively on the iransit States.
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ARIteT: TITL

F'readom of tranolil

Transit States shall accord froue and unrestrictod tronsil for txaffic in txronoit
of land-lockod Statos, without diverimination among tliem, to and from tho sen by 2ll
means of transport and communication, in accordance with the provioions of this
Convontion,

ARTICLE TV
Rirht of flag and oqual treatment

1. A lend-locked Stato chall have, equally vith coastal States, the right to fly
its flag on vessels vhich are duly registered in its territory.
2. On the high seas, vessels flying the flag of a land-locked Stato shall have
ldentical rights to those enjoyed by vespels of coanstal States.

3. In the territorial sea and in internal vaters, vessels flying the flag of
land-locked States shall have identical rights and enjoy treatment equal to that
onjoyed by vessels flying the flag of coastal States.
ARYTCLE V
Ripht {o use llaritime Ports
l. Vessele flying the fleg of a land-locked Stnie shall have the right to use
maritime ports,

2. Vesseles of land-locked States are entitled to the most favoured trestment and
shall under no circumstances receive a treatment less favourable than that accorded
to vesgels of coastal Stales as regards access to and exit from the maritime poris.
3. The use of these ports, facilities, installations and equipments of any kind
shall be p ovided under the same conditions as for coastal States.
ARTICIE VI
Customs Duties and other Charges

1. Traffic in transit shall not be subject to any customs duties, laxes or other
charges except charges levied for specific services rendered in connexion with such
traffic.

2. If the port installations and equipmenio or the means of transvort and
comnunication or both existing in a tranoit State are primarily used by onc or more
land-locked St:tes, tariifs, fees or other charges for services rendered shall be
subject to agreement betlween the States concerned.

3. Means of transport in transit uscd by the land-lucked State shall not be subject
to taxes, tariffs or charges higher than those levied for the use of means of
trarsport of the transit State.
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ARTICLE VIT
I'roo Zono_or € hor faollitinn
1. For convenionce of traffic in tranoit; frae zones und/or other facilitiss iy bo
provided at the porto of ontry and oxit in tho Lransit Btatoo, by ogreement VLetween
thono States and the land-locked Statos. L
2«  Buch gzones ohall be oxomptod from the ountoms rogulations of tho coantal Statos.
Thoy remain, howovaer, subject to the Jurisdiction of tlose Stnteo with rogard to police

and public hoalth rogulationa.

ARTICLE VIIT
Right to Appoint Customn Offiainly
Land-locked States mhall have tho right to appoint Cuotoms Officialo of their owm

in the ports of transit or froo zones ompovered in accordance with practice of 8tatos,
to arrange the borthing of vesnols whooo cargo 1o bound for or coming from tho land-
locked State and to mako arrangements for and supervige loading and unloading
operations for such vessols as voll ao documentation and othor ngcoensary oorviceon
for the speedy and smooth movement of truffic in transit.

ANTICLE IX

et e epen matvot———

Tranoportation, Hendling and Storage of goods in transit

Transit States shall provide adequato means of tranoport, ntorago and handling
facilities at the points of entry and exit, and at intormodiate stagos for tho omooth
movement of traffid in txronsit,

ARTICLE X
Amprovenent of the Means of Transpoxt and Communicationg

Vhen means of transport and communication in the traneit States are insuffiociont
to give effect to the rights of land-locked States of free access to and from the aoa
or when the aforesaid mecns of transport and communication or the port installetions
and equipment are inadequate or may be improved in any reJpect, the land-locked Siotas
shall have the right to construct, modify or improve them in agroement vith the transit
State or States concernead.

ARTICLE X1
Deleys or difficultiecs in traffic in transit
1., Except in cases of force majeure all measures shall bo taken by trensit States
to avoid delays in or rostrictions on traffic in transit.
2.  Should delays or other difficulties occur in traffic in transit, the competent
authorities of the transit State or States and of land-locked States shall co-oparate
towards their expeditious elimination.
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AMORTE X11
Mght_of necenn to and Crem the nes Whronph riveyrn
A 1and-locked State shall hava the ri:ht of accosn to and from ths goa Lhirouah

navigable rivers which pass through stn terrttory enl the territory of tranuit ltates
ur form a common boundary bLetsioan those Hlales and the land-locked Clata,
ARCICLE X111
Alternative routen
land-lockead States shall have the right to use ona or more of the alternative

Toutes or meana of transport for purposes of accews to and from the fsea.
Righto of Trannit Staten

The tranoit Btate, vhile maintaining full aoveraignty over ito torritory, ohall
bhave the right to take all indispensable measures to ensure that tho exercime of the
right of free and unrestricted transit shall in no vay li.ringe ita legitimate
intereonte. Thio provision shall not be construed ao projudicing territorial disputes
of any kind.

Temporary deviation in exzoptional canen

The meanures of a goneral or particulnr character which a contraoting State in
obliged to toke in case of an emorgency affocting the security of tho State or the
vital interests of the country may in excoptional ocasen and for as nhort a period en
poasidble, involve a doviation fim the provisions of the above Articlen, it Veing
understood that the principle of reedom of transit muot be observed to the utmont
posoiblo extont,

ARTICLE XVI
Reciprocity

Since freo transit of land-locked Statons formn part of thoir right of frea
access 1o and from the sea which bolongs to them in view of their opecial geographical
position, reciprocity ohall not be a condition of freo tranpit of land-~locl:ed Statos
required by transit States but may bo agieecd bLetveen the parties concorned.

ARTICLE XVIT
Acocaa to and froo the Son-bod Arce.
(1) Land-lockod States shall have the right of free accoss to and fron tho Awern of the
sca-bod in order {o enable them to participate in tho exploration and orploditation

of tho Arca and its resources and to derive bLenefits therefrom in accordance vith
tho provisions of this Convention.

(2) For thio puwrpose the land-locked States ghall have the right to uco all wecano and
facilitieo provided for in this Convention with regard to traffic in tranoit.
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AUTTGI Y TIE
Repronentabimg of, Land -locked Bte bon
In any orean of the Interralional bLoa-bed Ueehinesy in vhich not s11 lienbor
Btaten will Ve reprenentend, in partlcul .y in Lto Counvil, thera shall ha an adecuate
and proportionale nuzbor ef land-loched Htalen, Lolh daveloping and doveloped,
ASTENS VTR
Daoindon-lak Loy

(1) In any organ of the i.achinery, decinions on quontions of vubstance shall Lo made
vith due regard to tke specinl noeds and problemn of lund-locked Staton.
(2) On quontions of subnlaico which affect the interentn of land-loclad Utaton,
daciolonn ohall ba mada wilh their participation.
ATICTE XX

Nalotion to Previouy Agresmentn

1o provinions of this Convention uhich govern the right of free accous of land-
wocked Jtates to and from tho Sua shall not abrogale oxioting opacinl agrocoonts
betweon two or more Gizien concerning tho ma%ters which are reguleted in thio
Convention, nor shzll thoy raise an obntacle ao regards the conclusion of ouch
sgracmentn in the future,

(2) In case such exioting agreements provide less favourable conditions than thooo
contained In this Convention, tha Status concerned undertake that they ohell bring
them in accord with {ho present provicions at the sarliest oocagion.

(3) Tho proviniono contnined in the praoced.ng parngraph shall not affool exloting
bilateral or multi-laterzl ngreements relating to air transport.

ARTICLD XXI
Exclunion 3f ipplicntion of livot.Devoured-Nation Clauge

Provioions of thic Conventisn, at well an opecial agroemonto which repulato the
exercise of tho right of fros access to and from the oen and the Arcr of tho Sea-bed,
establishing rights and fzcilities on account of opecial geographical ponition of
land-locked States, are axcluced frem She erplication of tho most-forourcd-nation clausa.

ARTICLE ZXII
Settlenent of Disputen

Any dispute arising from the interprotation and application of the provisiony of
the foregoing Articlues ohadl be subject to the procedures for tho settlcreni of
disputes provided for Iin {ha Convention.
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ORIGINAL: ENGLISH

THIRD COMMITTEE

Austria, Belgium livia, Botawana, Donmark. Ge Fede
Republic of, Laos, Lesotho beria, Luxenbourg, Ne al,
Netherlands, Para in re, Ugan Upper Volta and Zambia:

draft articles on marine scientific research

Note: These draft articles do not necessarily represent the final position
of the sponsors on individual articles or on the draft as a whole, Bponsorship
does not prejudice their position on previous or future draft proposals.

Article 1

"Marine scientific research" means any study of and related experimental work in
the marine environment, excluding industrial exploration and other activities aimed
directly at the exploitation of marine resources, designed to increase man's knowledge
and conducted for peaceful purposes.

Article 2

All Staten, whether coastal or land-locked, as well as appropriate international
organizations, have the right to conduct marine scientific research subject to the
provisions of this Convention.

Article 3

Marine scientific research shall be conducted vith due regard to other legitimate

uses of the sea and it shall not he subject to undue interference caused by such
other uses.

Article 4

Marine scientific research shall be conducted in conformity with those provisions
of this Convention and other rules of international law concerning the preservation
of the marine environment.

Article 5

Marine scientific research within the territorial sea established in accordance
vith this Convention may be conducted only wvith the consent of the coastal State.
Requests for such consent shall be submitted to the coastal State well in advance and
answered wvithout undue delay.

C~-1813 leee
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Article 6

1. Marine scientific research boyond the territorial sea, in arcas vhere a coastal
Btato enjoys certain rights over resources in accordance with thin Convention, nhall
be conducted by States no woll as Ly appropriate international organizations in auch
A manner that these rights or coastnl Btates are respacted, for which purpose the
coastal Btate sohall:

(a) be given at leant ... months' advance notification of the propoged
resecarch project: ’

(b) ve given an noon as posoible a detailed description of the research
project, including objcotiven, mothods and instrumentation, locations and time
nchedule, and inforuation on the research institution concerned and on the
scientific staff to be employed;

(¢) be promptly informed of fny major changes with regard to the description
of the proposed research project;

(d) have the right to participate directly or indirectly in the research project;

(e) have accenss to all Aata and samples obtained in the course of the rasearch
project and be provided, at its requent, with duplicable data and diviasidle oamples;

(f) be given eositance, at it request, in the interpretation of the results
of the repearch project.

2. Stetes and appropriate intrornational orgenizations conducting marine scientific
research in the arens referred to in paragraph 1 above shall teke due account of the
legitimate interests and righto of the nelghbouring lend-locked and other
gcographically disadvantaged Stutcs of the region, an provided for in this Convention,
and ghell notify these States of the proposed research project, as well as provide, at
their request, relevant informwation uad assitance as specified in paragraph 1 (b), (¢)
and (f) above. Such noightouring land-locked ard other geographically dimadvantayed
States shall be offered, at their requost, where research facilities permit, the
opportunity to participate in the proposed research project.

3. Btates and appropriate internationul organizations engaged in the conduct of
marine scientific research shall cnsure that the research results are pudblished

&8 soon as poosidlc in rea’ily rvailable sciectific publications and that copies of
such publications are supplied directly to the coastal State and to neighbouring
land-locked and other geographically disadvantaged States.

L.  Deep drilling or the use of explosives for the purpose of marine scientific
research likely to affect the sea-bed or its subsoil may be conducted only with the
consent of the coastal Btate. Requests for such consent shall be submitted to the
cocctal State well in advance and answered without undue delay.

/oo,
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% Disputes concorning the interpretuation or application of this article chall, at
‘ the request of any party to such dinspute, be mettled in accordance with the proceduren
oot out «in the relevant urticles of thin Convention.

Article T

Marine scientific research beyond the areas specifiecd in articles 5 and 6 above
may be carried out by all Btates, whether coastal or lund-locked, and by appropriate
internotional organizations,

. Article 8

1. Btaten ohall, on the banis of mutual respect for sovercignty and mutual benefit,
promote international co-operation in marine scientific research.

2, Otatas shall co~operate with one another through the conclusion of bilateral and
multilateral agrecments to ensure favourable conditions for the conduct of marine
acientific resecarch for peaceful purposes, the removal of obstacles to such research
and the co-ordination of effortn by scientiste in studying the phenomena and procenses
occurring in the marino environment.

!.  Btates shall individually and in co-operation with other States and with appropriate
international organizations actively promote the flow of scientific data and information,
the tranofer of experience gained from marine scientific resecarch to developing and
land-locked countries and the strengthening of the independent marine scientific

‘nsearch capabilities of developing countries, particularly land-locked among them, by
‘such means as programmes to provide adequate training of their technical and scientific
peroonnol.

I, Btates shall facilitatc the aveilability of information and knowledge reosulting

. ‘vom marine scientific rescarch by effective international communication of proposed
nrjor programmes and their objectives, and by publication and dissemination through
international channels of their resultas.
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